WD RECG 9-3-10 Friday
S ] - Vol. 75 No. 171 Sept. 3, 2010

Pages 54005—54270

ISUET

0

Mederal Re 0



II Federal Register/Vol. 75, No.

171/ Friday, September 3, 2010

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.federalregister.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register, www.gpoaccess.gov/
nara, available through GPO Access, 1s issued under the authority
of the Administrative Committee of the Federal Register as the
official legal equivalent of the paper and microfiche editions (44
U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each day

the Federal Register is published and includes both text and
graphics from Volume 59, Number 1 (January 2, 1994) forward.

For more information about GPO Access, contact the GPO Access
User Support Team, call toll free 1-888-293-6498; DC area 202-
512-1530; fax at 202-512-1262; or via e-mail at gpoaccess@gpo.gov.
The Support Team is available between 7:00 a.m. and 9:00 p.m.
Eastern Time, Monday-Friday, except official holidays.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may %e purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 75 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

WHEN: Tuesday, September 14, 2010

9 am.-12:30 p.m.

WHERE: Office of the Federal Register

Conference Room, Suite 700

800 North Capitol Street, NW.

‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://www.federalregister.gov
http://www.gpoaccess.gov/nara
http://www.gpoaccess.gov/nara
mailto:gpoaccess@gpo.gov
http://bookstore.gpo.gov

11

Contents

Federal Register
Vol. 75, No. 171

Friday, September 3, 2010

Agriculture Department
See Farm Service Agency
See Forest Service

See Rural Utilities Service

Alcohol, Tobacco, Firearms, and Explosives Bureau

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54183-54184

Army Department
See Engineers Corps

Blind or Severely Disabled, Committee for Purchase From
People Who Are

See Committee for Purchase From People Who Are Blind or
Severely Disabled

Bureau of Ocean Energy Management, Regulation and
Enforcement

NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54164-54175

Centers for Disease Control and Prevention

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54151-54152

Centers for Medicare & Medicaid Services
PROPOSED RULES
Medicaid Program:

Withdrawal of Determination of Average Manufacturer
Price, Multiple Source Drug Definition, and Upper
Limits, 54073-54076

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54149-54151

Privacy Act; Systems of Records, 54162-54163

Coast Guard
RULES
Drawbridge Operation Regulations:
Atlantic Intracoastal Waterway, Camp Lejeune, NC, 54023
Shaw Cove, New London, CT, Maintenance, 54024
Trent River, New Bern, NC, 54024—-54025
Revision of LNG and LHG Waterfront Facility General
Requirements, 54025
Safety Zones:
Red Bull Flugtag, Delaware River, Camden, NJ, 54026—
54028
Salvage and Marine Firefighting Requirements; Vessel
Response Plans for Oil, 54026
Vessel and Facility Response Plans for Oil:
2003 Removal Equipment Requirements and Alternative
Technology Revisions, 54025-54026
PROPOSED RULES
Drawbridge Operation Regulations:
Curtis Creek, Baltimore, MD; Withdrawal, 54069

Commerce Department
See Economic Development Administration

See Foreign-Trade Zones Board

See International Trade Administration

See National Oceanic and Atmospheric Administration
See Patent and Trademark Office

Committee for Purchase From People Who Are Blind or
Severely Disabled

NOTICES

Procurement List; Additions and Deletions, 54114-54115

Procurement List; Proposed Additions and Deletions, 54115

Comptroller of the Currency

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54227-54230

Defense Department
See Engineers Corps

Economic Development Administration

NOTICES

Petitions for Determinations of Eligibility To Apply for
Trade Adjustment Assistance, 54094—54095

Employment and Training Administration

NOTICES

Determinations Regarding Eligibility To Apply for Worker
Adjustment Assistance, 54184—-54188

Investigations Regarding Certifications of Eligibility To
Apply for Worker Adjustment Assistance, 54188-54189

Energy Department
See Energy Information Administration
See Federal Energy Regulatory Commission
PROPOSED RULES
Energy Efficiency Program:
Test Procedure for Televisions, 5404854052
NOTICES
Applications to Export Electric Energy:
Powerex Corp., 54116-54117
Building Energy Standards Program; Preliminary
Determinations:
Energy Efficiency Improvements in the Energy Standard
for Buildings, etc., 54117-54131
Updating State Residential Building Energy Efficiency
Codes, 54131-54142

Energy Information Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54143

Engineers Corps
NOTICES
Intent To Grant Partially Exclusive Licenses:

Patent Application No. 12/243,084: Entitled Soluble Salt
Produced From Biopolymer and Process for
Producing Salt, 54115-54116

Patent Application No. 12/243,084; Soluble Salt
Produced From Biopolymer and Process for
Producing Salt, 54116



v Federal Register/Vol. 75, No. 171/Friday, September 3, 2010/ Contents

Environmental Protection Agency
RULES
Approvals and Promulgations of Implementation Plans:
Designation of Areas for Air Quality Planning Purposes;
State of California, etc., 54031-54033

Pesticide Tolerances:

Thiabendazole, 54033-54040
NOTICES
Agency Information Collection Activities; Proposals,

Submissions, and Approvals:

The SunWise Program, 54143-54145
Environmental Impact Statements; Availability, etc.:

Weekly Receipt, 54145-54146
Meetings:

Clean Air Scientific Advisory Committee; Ambient Air
Methods and Monitoring Subcommittee, 54146—
54147

Product Cancellation Order for Certain Pesticide
Registrations, 54147-54148

Executive Office of the President
See Presidential Documents

Farm Service Agency
RULES
Conservation Loan Program, 54005-54016
NOTICES
Meetings:
Dairy Industry Advisory Committee, 54085-54086

Federal Aviation Administration
PROPOSED RULES
Proposed Modifications of Class E Airspace:
Portland, OR, 54057-54058
Proposed Revocation of VOR Federal Airway V-284:
New Jersey, 54058—-54059
NOTICES
Meetings:
Government/Industry Aeronuaticial Charting Forum,
54221
RTCA NextGen Advisory Committee, 54221-54222
Waivers of Aeronautical Land-Use Assurance:
Williamson County Regional Airport, Marion, IL, 54224—
54225

Federal Communications Commission
RULES
Telecommunications Relay Services and Speech-to-Speech
Services for Individuals With Hearing and Speech
Disabilities:
Extension of Waiver, 54040-54041

Federal Deposit Insurance Corporation

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54227-54230

Federal Emergency Management Agency
PROPOSED RULES
National Flood Insurance Program:

Policy Wording Correction, 54076—-54078

Federal Energy Regulatory Commission
PROPOSED RULES
Demand Response Compensation in Organized Wholesale
Energy Markets:
Technical Conference, 54063-54064

Federal Financial Institutions Examination Council

PROPOSED RULES

Description of Office, Procedures, and Public Information,
54052-54056

Federal Highway Administration
NOTICES
Environmental Impact Statements; Availability, etc.:
Showhegan and Madison, Somerset County, ME, 54220-
54221

Federal Railroad Administration

NOTICES

Application for Approval of Discontinuance or
Modification of a Railroad Signal System, etc., 54219—
54220

Petitions for Waivers of Compliance, 54222-54224

Federal Reserve System

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54227-54230

Changes in Bank Control:

Acquisition of Shares of Banks or Bank Holding
Companies, 54148

Formations of, Acquisitions by, and Mergers of Bank

Holding Companies, 54148

Food and Drug Administration
RULES
Implantation or Injectable Dosage Form New Animal Drugs:
Florfenicol and Flunixin, 54018-54019
New Animal Drugs for Use in Animal Feed:
Ractopamine, 54019-54020
New Animal Drugs:
Change of Sponsor’s Name and Address, 5401654017
New Animal Drugs; Change of Sponsor:

Penicillin G Benzathine and Penicillin G Procaine
Suspension; Penicillin G Procaine Aqueous
Suspension, 54017

Oral Dosage Form New Animal Drugs:
Praziquantel and Pyrantel, 54018
NOTICES
Determination of Regulatory Review Period for Purposes of
Patent Extension:
NEURX DIAPHRAGM PACING SYSTEM, 54152-54153
International Conference on Harmonisation:

Guidance on Q4B Evaluation and Recommendation of
Pharmacopoeial Texts, etc.; Availability, 54153—
54154

Medical Devices:

Safety and Effectiveness Summaries for Premarket

Approval Applications; Availability, 54154-54155

Foreign-Trade Zones Board
NOTICES
Grant of Authority for Subzone Status:
CNH America, LLC (Agricultural Equipment
Manufacturing); Grand Land, NE, 54092

Forest Service
NOTICES
Environmental Impact Statements; Availability, etc.:
Big Moose Vegetation Management Project, Divide Ranger
District, Rio Grande National Forest, CO, 54085

Health and Human Services Department
See Centers for Disease Control and Prevention



Federal Register/Vol. 75, No. 171/Friday, September 3, 2010/ Contents AV

See Centers for Medicare & Medicaid Services
See Food and Drug Administration
See National Institutes of Health

Homeland Security Department
See Coast Guard
See Federal Emergency Management Agency

Housing and Urban Development Department
RULES
Federal Housing Administration Risk Management
Initiatives:
New Loan-to-Value and Credit Score Requirements,
54020-54023
NOTICES
Federal Property Suitable as Facilities To Assist the
Homeless, 54236-54259
Funding Availabilities:
Fiscal Year 2009 Section 202 Demonstration Pre-
Development Grant Program, 54163

Interior Department

See Bureau of Ocean Energy Management, Regulation and
Enforcement

See Land Management Bureau

See National Park Service

NOTICES

Renewal of the Lake Champlain Sea Lamprey Control
Alternatives Workgroup, 54163-54164

Internal Revenue Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54226-54227, 54231—
54232

International Trade Administration
NOTICES
Education Trade Mission to Indonesia and Vietnam, 54087—
54089
Extension of Time Limits for Preliminary Results of the
Antidumping Duty Administrative Review:
Certain Cased Pencils From the People’s Republic of
China, 54089-54090
Final Results of Antidumping Duty Administrative Review:
Stainless Steel Bar From India, 54090-54091

Justice Department
See Alcohol, Tobacco, Firearms, and Explosives Bureau

Labor Department
See Employment and Training Administration
See Occupational Safety and Health Administration

Land Management Bureau
NOTICES
Alaska Native Claims Selection, 54175-54176
Applications for Recordable Disclaimer of Interest:
Lands Underlying Kuskokwim River in Alaska, 54176
Environmental Impact Statements; Availability, etc.:
Jarbidge Field Office Resource Management Plan, Idaho,
54177-54179
Tonopah Solar Energy Crescent Dunes Solar Energy
Project, Nye County, NV, 54177
Temporary Closures:
Lands West of North Menan Butte, ID, 54183

National Aeronautics and Space Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54189-54190
Meetings:
NASA Advisory Council; Education and Public Outreach
Committee, 54190

National Highway Traffic Safety Administration
RULES
Insurer Reporting Requirements:
List of Insurers Required To File Reports, 54041-54044
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54217-54218
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Reports, Forms, and Recordkeeping Requirements,
54218-54219

National Institutes of Health
NOTICES
Meetings:
Center for Scientific Review, 54156-54157, 54159-54160
Center for Scientific Review; Correction, 54160
Eunice Kennedy Shriver National Institute of Child
Health and Human Development, 54155-54156,
54158-54159
National Cancer Institute, 54161-54162
National Center for Complementary and Alternative
Medicine, 54161
National Institute of Dental and Craniofacial Research,
54157-54158
National Institute of Neurological Disorders and Stroke,
54162
National Institute on Aging, 54156, 54159-54161
National Library of Medicine, 54157

National Oceanic and Atmospheric Administration
RULES
Fisheries in Western Pacific:
Community Development Program Process, 54044—54047
PROPOSED RULES
International Fisheries:

Pacific Tuna Fisheries; Vessel Capacity Limit in the Purse
Seine Fishery in the Eastern Pacific Ocean, 54078—
54083

NOTICES
Meetings:
New England Fishery Management Council, 54093
North Pacific Fishery Management Council, 54092
Permits:
Marine Mammals; File No. 4861790, 54094
Marine Mammals; File No. 5551870, 54093—54094
Takes of Marine Mammals Incidental to Specified
Activities:

Low-Energy Marine Seismic Survey in the Eastern
Tropical Pacific Ocean Off Central and South
America, 54095-54114

National Park Service
NOTICES
Implementation of Alternative Valuation Formulas for
Leasehold Surrender Interests:
Signal Mountain Lodge and Leeks Marina Proposed
Concession Contract, Grand Teton National Park,
54179-54183



VI Federal Register/Vol. 75, No. 171/Friday, September 3, 2010/ Contents

Nuclear Regulatory Commission
NOTICES
Environmental Impact Statements; Availability, etc.:
Southern Nuclear Operating Co., Vogtle Electric
Generating Plant Units 3 and 4, 54190-54191

Occupational Safety and Health Administration
PROPOSED RULES
Consultation Agreements:
Proposed Changes to Consultation Procedures, 54064—
54069

Patent and Trademark Office
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Global Intellectual Property Academy Program Survey,
54086-54087

Pension Benefit Guaranty Corporation
NOTICES
Pendency of Request for Exemptions From the Bond/
Escrow Requirement Relating to the Sale of Assets, etc.:
Ricketts Acquisition LLC and the Chicago National
League Ball Club, LLC, 54191-54192

Postal Regulatory Commission
NOTICES
Post Office Closing, 54192-54193

Presidential Documents

EXECUTIVE ORDERS

Courts-Martial Manual, United States; Amendments (EO
13552), 54261-54270

Public Debt Bureau

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54226

Rural Utilities Service
NOTICES
Environmental Assessments; Availability, etc.:
Southern Maryland Electric Cooperative, 54084—54085

Securities and Exchange Commission
PROPOSED RULES
Extension of Filing Accommodation for Static Pool
Information in Filings with Respect to Asset-Backed
Securities, 54059-54063
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54193-54197
Applications for Deregistration Under Section 8(f) of 1940
Investment Company Act, 54197-54199
Self-Regulatory Organizations; Proposed Rule Changes:
BATS Exchange, Inc.; NASDAQ OMX BX, Inc.; Chicago
Board Options Exchange, Inc. et al., 54211
Financial Industry Regulatory Authority, Inc., 54210—
54211
NASDAQ OMX PHLX, Inc., 54204-54210
NYSE Arca, Inc., 54199-54204

Social Security Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54211-54213

Privacy Act; Systems of Records, 54213-54214

Surface Transportation Board
NOTICES
Abandonment Exemptions:
CSX Transportation, Inc.; Clay County, KY, 54216-54217
East Penn Railroad, LLC, Montgomery County, Pa.,
54215-54216
Operation Exemptions:
Piedmont and Northern Railway, Inc., North Carolina
Department of Transportation, 54222

Thrift Supervision Office

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 54227-54230

Transportation Department

See Federal Aviation Administration

See Federal Highway Administration

See Federal Railroad Administration

See National Highway Traffic Safety Administration

See Surface Transportation Board

NOTICES

Agency Information Collection Activities; Proposals,

Submissions, and Approvals:
Uniform Administrative Requirements For Grants and

Cooperative Agreements to State and Local
Governments, etc., 54215

Treasury Department
See Comptroller of the Currency
See Internal Revenue Service
See Public Debt Bureau
See Thrift Supervision Office
NOTICES
Request for Comments:
National Strategy for Financial Literacy 2010, 54225—
54226

Veterans Affairs Department

RULES

Technical Revisions to Conform With 2008 Veterans’
Mental Health Care Act and Other Laws, 54028—-54030

PROPOSED RULES

U.S. Paralympics Monthly Assistance Allowance, 54069—
54073

NOTICES

Meetings:

Geriatrics and Gerontology Advisory Committee, 54232—
54233

Separate Parts In This Issue

Part Il
Housing and Urban Development Department, 54236—54259

Part Il
Presidential Documents, 54261-54270

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 75, No. 171/Friday, September 3, 2010/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR Proposed Rules:

Executive Orders: 300 54078
54263
54005
54005
54005
54005
54005
54048

Proposed Rules:

1101 e 54052

14 CFR

Proposed Rules:

71 (2 documents) ........... 54057,
54058

17 CFR

Proposed Rules:

232 54059

18 CFR

Proposed Rules:

35 54063

21 CFR

510 (2 documents) ......... 54016,
54017

520 54018

522 (2 documents) ......... 54017,
54018

B58..iieeeee e 54019

24 CFR

Choll e 54020

29 CFR

Proposed Rules:

1908, 54064

33 CFR

117 (3 documents) ......... 54023,
54024

127 e 54025

154 e ...54025

155 (2 documents) ......... 54025,
54026

165 e 54026

Proposed Rules

117 e 54069

38 CFR

17 e 54028

Proposed Rules

76 e 54069

42 CFR

44 CFR

[ 54076



54005

Rules and Regulations

Federal Register
Vol. 75, No. 171

Friday, September 3, 2010

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Parts 761, 762, 764, 765, and 766
RIN 0560-Al04

Conservation Loan Program

AGENCY: Farm Service Agency, USDA.
ACTION: Interim final rule.

SUMMARY: The Farm Service Agency
(FSA) is implementing the new
Conservation Loan (CL) Program
authorized by the Food, Conservation,
and Energy Act of 2008 (the 2008 Farm
Bill). This interim rule adds the CL
Program provisions to the existing direct
and guaranteed loan regulations. These
provisions will provide CL Program
eligibility and servicing options for the
direct and guaranteed loans made
through the CL Program.

DATES: Effective Date: This rule is
effective September 3, 2010.

Comment Date: We will consider
comments on this rule and on the
information collection activities that we
receive by November 2, 2010.

ADDRESSES: We invite you to submit
written comments on this interim rule
and on the information collection. In
your comment, include the volume,
date, and page number of this issue of
the Federal Register. You may also send
comments about the information
collection requests to the Desk Officer
for Agriculture, Office of Information
and Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503. You may submit comments
by any of the following methods:

e E-mail:
connie.holman@wdc.usda.gov.

e Fax:(202) 720-6797.

e Mail: Director, Loan Making
Division, FSA, USDA, 1400
Independence Avenue, SW., Stop 0522,
Washington, DC 20250-0522.

e Hand Delivery or Courier: Deliver
comments to FSA, LMD, 1280 Maryland
Avenue, SW., Suite 240, Washington,
DC 20024.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

Comments may be inspected in the
Office of the Director, LMD, FSA, at
1280 Maryland Avenue, SW., Suite 240,
Washington, DC, Monday through
Friday between 8 a.m. and 4:30 p.m.,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Connie Holman, Senior Loan Officer,
LMD, FSA; telephone: (202) 690-0756;
fax: (202) 720-6797; e-mail:
connie.holman@wdc.usda.gov. Persons
with disabilities or who require
alternative means for communication
(Braille, large print, audio tape, etc.)
should contact the USDA Target Center
at (202) 720-2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:
Background

Currently, FSA’s Farm Loan Programs
(FLP) regulations do not specifically
address financing needs for approved
conservation practices. Section 5002 of
the 2008 Farm Bill (Pub. L. 110-246)
amends section 304 of the Consolidated
Farm and Rural Development Act
(CONACT) (7 U.S.C. 1924) to authorize
the Secretary to make or guarantee
qualified conservation loans to eligible
borrowers to cover the cost of carrying
out a qualified conservation project.
FSA is inserting CL Program provisions
in the existing direct and guaranteed
loan regulations and is therefore
amending 7 CFR parts 761, 762, 764,
765, and 766 to include the CL program.
This rule provides definitions,
eligibility requirements, and program
uses that will be specific only to the CL
Program. The CL Program will also
contain several specific exceptions that
differ from many of FSA’s more
stringent traditional loan program
requirements such as family farm
requirements, test for credit, and
graduation based on section 304 of the
CONACT. In addition, in many cases
FSA will partner with cost share
programs provided by the Natural
Resources and Conservation Service
(NRCS), USDA, to provide funding for
the implementation of qualified
conservation practices as outlined in an

approved conservation plan developed
by NRCS.

Farm Loan Programs, General Program
Administration

The FLP General Program
Administration regulations in 7 CFR
part 761 include regulations addressing
general provisions, supervised bank
accounts, supervised credit, allocation
of FLP funds to State offices. The
regulations in 7 CFR part 761 provide
the general and administrative
regulations for both guaranteed and
direct loans and will, therefore, apply to
the CL Program.

Abbreviations and Definitions

Abbreviations and definitions used
throughout FSA FLP are in 7 CFR 761.2.
This rule adds abbreviations and
definitions to that part that will be used
for both the direct and guaranteed loans
made through the CL Program.

FSA will add abbreviations for
“Conservation Loan” and “Natural
Resources and Conservation Service.”
These abbreviations will be used
frequently and will allow for
consistency throughout regulations and
between the direct and guaranteed loan
programs.

Section 304 of the CONACT specifies
the following definitions:

(1) “Qualified conservation loan”
means “a loan, the proceeds of which
are used to cover the costs to the
borrower of carrying out a qualified
conservation project.”

(2) “Qualified conservation project”
means “conservation measures that
address provisions of a conservation
plan of the eligible borrower.”

(3) “Conservation plan” means

a plan, approved by the Secretary, that, for
a farming or ranching operation, identifies
the conservation activities that will be
addressed with loan funds provided under
this section, including:

(A) The installation of conservation
structures to address soil, water, and related
resources;

(B) The establishment of forest cover for
sustained yield timber management, erosion
control, or shelter belt purposes;

(C) The installation of water conservation
measures;

(D) The installation of waste management
systems;

(E) The establishment or improvement of
permanent pasture;

(F) Compliance with section 1212 of the
Food Security Act of 1985; and

(G) Other purposes consistent with the
plan, including the adoption of any other
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emerging or existing conservation practices,
techniques, or technologies approved by the
Secretary.

FSA is adding definitions of
“qualified conservation loan” and
“qualified conservation project” into the
regulations in § 761.2(b) with minor,
nonsubstantive wording changes for
consistency with the regulation. The
defined terms will become
“conservation loan” and “conservation
project”.

FSA, in coordination with NRCS, is
also adopting a more technically
adequate definition of “conservation
plan” to mean:

an NRCS-approved written record of the land
user’s decisions and supporting information,
for treatment of a land unit or water as a
result of the planning process, that meets
NRCS Field Office Technical Guide (FOTG)
quality criteria for each natural resource (soil,
water, air, plants, and animals) and takes into
account economic and social considerations.
The conservation plan describes the schedule
of operations and activities needed to solve
identified natural resource problems and
takes advantage of opportunities at a
conservation management system level. This
definition only applies to the direct loans
and guaranteed loans for the Conservation
Loan Program.

This definition of conservation plan
provides consistency between FSA and
NRCS procedures. FSA considers
consistency especially important due to
the statutory role that conservation
plans play in eligibility for the CL
Program.

FSA is revising the current definition
for “graduation.” The change to the
“graduation” definition of adding the
words “except for Conservation Loans”
is necessary because the CL Program
does not include graduation provisions.
Section 304 of the CONACT specifically
states that section 333(1) and (3)
graduation requirements do not apply.

FSA is revising the definitions for
“beginning farmer” and “program loan”
to add “CL” in the loan types listed in
the definitions.

FSA is adding the definition for
“streamlined conservation loan.” The
definition is necessary because FSA will
reduce paperwork requirements for
applicants meeting certain criteria as
discussed below.

Loan Limitations

FSA is amending 7 CFR 761.8 to
specify that the existing loan limits will
apply to both the direct and guaranteed
loans made through the CL Program.
Direct and guaranteed CL limits will
count toward both the individual and
combined real estate (Subtitle A of the
CONACT) loan program limits
previously established and specified in

the regulation based on section 305 of
the CONACT. That section limits direct
CLs under section 304 to the smaller of
the value of the security or $300,000.
Guaranteed CLs also are subject to the
existing combined guaranteed loan limit
of $700,000 (adjusted by inflation)
under section 305.

Farm Assessment Requirements

Periodically FSA FLP assesses each
direct borrower’s farming operation to
determine financial condition,
organizational structure, management
strengths, credit counseling and training
needs, and the appropriate level of
oversight. This assessment is completed
with the borrower to develop a plan to
enhance the borrower’s ability to
progress in management skills
financially to the point that the
borrower is able to graduate from FSA
and secure commercial credit. Section
761.103 specifies key factors that must
be evaluated, at a minimum, for each
operation. FSA is amending § 761.103 to
provide that, for the applicants who
have demonstrated the ability to meet
certain requirements, FSA will not
require historical performance and
supervisor plans as part of the
application process that are standard to
other FLP loan applications. These
applicants will be required to have a
debt to asset ratio of 40 percent or less,
a net worth of 3 times the loan amount,
and a Fair Isaac Corporation (known as
FICO) score of 700 or more. FSA
believes that CL borrowers who met
these requirements have demonstrated a
high level of management skills and
financial security. All CL Program
borrowers would still be required to
provide a current balance sheet
annually along with income tax records,
which would enable FSA to complete
an abbreviated assessment. Any
negative trends noted between balance
sheets must be evaluated and addressed
in the assessment.

FSA is requiring that if a CL borrower
becomes financially distressed,
delinquent, or receives any servicing
options available in 7 CFR part 766,
then all elements of the assessment
must be included and addressed even if
the loan was initially made under the
reduced application exemption. This is
necessary to fully assess the problem
and correct any delinquency.

Year-End Analysis

Since certain CL Program applicants
provide reduced documentation for loan
approval, FSA believes it would be
inconsistent to require significant
additional information for routine
monitoring of the borrower’s progress.
Therefore, FSA is amending § 761.105 to

exempt certain CL Program borrowers
from a year-end analysis requirement.
Borrowers that qualify for reduced
documentation CLs will still be required
to submit a current balance sheet
annually with income tax records to
facilitate FSA’s loan monitoring process.

General Administrative Changes

As discussed above, FSA is
incorporating the CL Program into the
existing FLP regulations in 7 CFR part
761. Specifically, FSA is making the
following changes to accommodate the
addition of the new CL Program into the
regulations:

(1) In § 761.201 adding CL to the list
of loans for allocation of funds;

(2) In § 761.202 adding CL to the list
of loans in the timing of allocations;

(3) In § 761.204 adding CL to the list
of loans in the methods of allocating
funds to FSA State offices;

(4) In § 761.205 adding CL to the list
of loans for computing the formula
allocation; CLs will be treated like Farm
Ownership (FO) loans rather than OLs
for formula allocation purposes since
they are real estate (Subtitle A) loans;

(5) In §761.206 adding CL to the list
of loans for pooling of unobligated
funds allocated to State Offices; and

(6) In § 761.208 adding CL to the list
of loan types that will receive target
participation rates for socially
disadvantaged groups in accordance
with section 355 of the CONACT.

Section 304 of the CONACT specifies
that in making or guaranteeing CLs, the
following categories will be given
funding priority (in addition to the
target participation rates for socially
disadvantaged farmers that are listed
above in item 6):

(a) Beginning farmers and socially
disadvantaged farmers;

(b) Owners or tenants who use the
loans to convert to sustainable or
organic agricultural production systems
as defined in § 761.210; and

(c) Producers who use the loans to
build conservation structures or
establish conservation practices to
comply with the highly erodible land
conservation exemptions (section 1212
of the Food Security Act of 1985 (Pub.
L. 99-198, commonly referred to as the
1985 Farm Bill, 16 U.S.C. 3812)).

Therefore, FSA is adding 7 CFR
761.210 to establish direct and
guaranteed CL funds priority. Thirty-
five percent of direct and guarantee CL
funds will be targeted for these
priorities in the first 6 months of each
fiscal year. Once targets are removed
from funding allocations, if a priority
and a non-priority loan are approved on
the same day, the priority request would
always be funded before the non-
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priority request. Additionally,
approximately 15 percent of direct CL
funds will be targeted for SDA
participation rates in accordance with
section 355 of the CONACT. Loans to
SDA applicants will be funded first
from funds targeted for SDA
participation rates and when funds
targeted for SDA participation are
exhausted, then SDA loans will be
funded from funds targeted for priority
funding established by section 304 of
the CONACT.

Guaranteed Loans; CL Program

FSA is making the following changes
to accommodate the addition of the new
CL Program into the guaranteed loan
regulations:

(1) In § 762.101 adding CL to the list
of types of guarantees available through
FSA;

(2) In §762.106 adding CL to the list
of types of guarantees that can be made
to qualify for Certified Lender status and
to amend references that will change as
a result of adding the CL Program into
the regulations;

(3) In § 762.120 adding CL to the list
of types of guarantees for applicant
eligibility; and

(4) In § 762.128 adding CL to the list
of types of guarantees that are subject to
environmental requirements found in
part 1940 subpart G;

To determine whether a conservation
project qualifies for a loan guarantee,
FSA will rely on NRCS approved
conservation plans. NRCS provides
national leadership in the conservation
of soil, water, and related natural
resources. An approved NRCS
conservation plan will provide evidence
to support the eligibility of the
applicant’s proposed conservation
measure. Therefore, FSA is amending
§762.110, “Loan Application,” to
require applicants to obtain an approved
NRCS conservation plan. The approved
conservation plan must be included in
a complete CL Program application
package to apply for a loan guarantee.

Unlike traditional FSA loan programs,
section 304 of the CONACT explicitly
excludes the inability to obtain
commercial credit as an eligibility
requirement for the CL Program. FSA
has reviewed the implications of
extending credit to farmers with strong
financial positions and examined the
existing application requirements for
guarantees as it relates to the assessment
of an applicant’s financial condition and
ability to repay. Unlike applicants for
FOs and OLs, some CL applicants will
be very strong financially, with high
debt service capacities and significantly
more than adequate equity in assets to
secure the requested loan. For CL

applicants with exceptionally strong
financial positions, it is not reasonable
to require a lender to perform as
intensive a cash flow analysis as is
necessary for applicants with marginal
financial positions. FSA is amending
§762.110 also to provide that certain CL
applicants will be eligible for reduced
application materials if the applicant is
current on all payments to all creditors
including FSA, has a debt-to-asset ratio
of 40 percent or less, has a net worth of
at least 3 times the loan amount, and
has a minimum FICO credit score of
700. For entity applicants, because
entity credit reports are not assigned
FICO credit scores, FSA has determined
that a majority of the individual entity
members must have a personal FICO
score of at least 700. Please note that the
requirement for a majority of members
to have a personal FICO credit score of
at least 700 applies only to certain CLs.
For CL guarantee applicants meeting all
four of the above criteria, FSA is also
amending § 762.110 to waive the cash
flow budget requirement for a complete
application. Since minimum standards
to waive the cash flow budget
requirement meet or exceed those of the
private lending sector, these streamlined
loan applications will minimize
paperwork burden for loan guarantees,
while only exposing FSA to a minimal
risk of loss. The reduced paperwork
requirement will not preclude the
lender from requesting additional
financial information, when necessary,
as in their current non-guaranteed
application procedures. These exempted
application requirements are consistent
with the direct CL Program, except that
guaranteed CLs do not prohibit primary
loan servicing within the past 5 years
since such servicing is inapplicable to
guaranteed loans. Other criteria were
considered such as working capital and
collateral position, but the criteria are
most similar to practices used in the
private lending sector when evaluating
loan eligibility and FSA believes that
these criteria will provide a strong and
reliable indication of the likelihood that
the loan will be repaid.

FSA is also amending § 762.125 to
provide an exception to the requirement
that the operation must project a
feasible plan to be added for CL Program
streamlined guarantees.

Since section 304 of the CONACT
exempts CL applicants from the
traditional test for credit eligibility
relating to no credit elsewhere and
graduation requirements, FSA is
amending 7 CFR 762.110 to specify that
the market placement program will not
be applicable to the CL Program. The
market placement program requires that
when FSA determines that a direct

applicant or borrower may qualify for
guaranteed credit, the FSA may submit
the applicant’s financial information to
one or more guaranteed lenders for their
review and if the lender indicates
interest in providing financing to the
applicant or borrower through the
guaranteed loan program, FSA would
assist in completing the application for
a guarantee.

Section 304 of the CONACT also
explicitly exempts guaranteed CL
applicants from the program eligibility
requirement pertaining to the operation
of a “family farm.” Family farms are
farms where the majority of the labor
and management decisions are provided
by the farm family as specified in 7 CFR
761.2. Therefore, FSA is amending 7
CFR 762.120, “Applicant Eligibility,” to
exempt CL applicants from both the test
for credit and family farm eligibility
requirements. This will facilitate timely
implementation of conservation
practices that would otherwise be
postponed due to lack of monetary
resources.

FSA is amending 7 CFR 762.121 to
address the use of funds disbursed
under the guaranteed CL Program. The
list of conservation activities that may
be included in a conservation plan is
not intended to be all-inclusive, but is
given as guidance to implement the CL
Program. Uses are consistent for both
the guaranteed and direct loan
programs, except that refinancing is
only allowed using guaranteed CL funds
and only if the lender and the applicant
can demonstrate the need to refinance.
FSA will place no additional
conservation project approval burden on
applicants and will accept NRCS
approval of projects in conservation
plans as sufficient to ensure that the
project meets the criteria and intent of
the CL Program. CL guarantees may be
used for any conservation project
included in the NRCS approved
conservation plan for an applicant
determined eligible under guaranteed
CL regulations.

FSA is amending § 762.124 to specify
terms for CL guarantees. Terms will be
limited to the life of the security
pledged for the loan, but will not exceed
20 years from the date of the note. This
is consistent with loan programs
administered by FSA in the past that
funded conservation practices and
limited the loan term to 20 years. FSA
believes this term will provide
applicants adequate time to repay CLs.

CLs are exempted from the provision
in §762.125(a)(9) that prohibits loan
funds from being used to support a non-
eligible enterprise. Non-eligible
enterprises are defined in § 761.2 as a
business that produces exotic animals,
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birds, and fish; produces non-farm
animals, ordinarily used for pets,
companionship or pleasure; markets
non-farm goods; or processes farm
products when the majority of the
commodities are not produced by the
farming operation. The intent of the CL
Program, as specified in section 304 of
the CONACT is to provide funding for
qualified conservation projects, not to
limit funding based on the particular
type of enterprise. All conservation
projects included in an approved
conservation plan are expected to result
in a net benefit to the environment.
Projects that support an enterprise that
FSA considers to be a non-eligible
enterprise as defined in § 761.2 will be
eligible for CL financing. FSA believes
this exception is in keeping with the
intent of the CL Program.

FSA will guarantee 75 percent of an
approved CL. Other FSA guarantees
cover up to 95 percent, but section 304
of the CONACT specifically limits the
CL guarantee to 75 percent. While the
CONACT limits guarantee of the
principal amount of CL, FSA also will
apply the 75 percent limit to loan losses
from interest, advances, and recapture
debt consistent with its treatment of
other FLP guaranteed loan maximum
losses. FSA is making amendments to
§§762.129 and 762.130 to specify the 75
percent guarantee accordingly.

FSA will use existing guaranteed loan
servicing procedures for CLs. Existing
servicing procedures provide lenders
with servicing tools beyond what is
available on their non-guaranteed loans.
The existing servicing tools have proven
to be effective in allowing lenders to
assist their customers and in the overall
success of the guaranteed loan portfolio.

FSA is amending § 762.145 to:

(1) Require that when the lender
requests restructuring options, the
lender must certify that the CL borrower
is in compliance with the conservation
plan. Conservation plans are directly
tied to eligibility for the CL Program,
therefore, eligibility for servicing
options should be directly tied to
continuing compliance with the
conservation plan.

(2) Specify that terms for restructuring
guaranteed CLs cannot exceed 20 years
from the date of the original note.

FSA is also amending §§ 762.147 and
762.148 to update existing citations.

Direct CL Program

FSA is changing the following to
accommodate the addition of the new
CL Program into the direct loan
regulations:

(1) In §764.1, adding CL to the list of
types of direct loans available through
FSA; and

(2) In §§ 764.102 and 764.103,
amending references that change as a
result of adding the CL Program into the
regulations.

As with the CL guarantee, to
determine whether a conservation
project qualifies for a CL direct loan,
FSA will rely on the expertise of NRCS
as related to conservation practices, and
ultimately, conservation plans. An
approved NRCS conservation plan will
provide ample evidence to support the
eligibility of the applicant’s proposed
conservation measure. Therefore, FSA is
amending § 764.51, “Loan Application,”
to require CL applicants to obtain an
NRCS-approved conservation plan. The
approved conservation plan must be
included in a complete CL application
package.

As explained above, section 304 of the
CONACT explicitly excluded the
inability to obtain commercial credit as
an eligibility requirement for the CL
program. FSA has reviewed the
implications of extending credit to
farmers with strong financial positions
and examined the existing application
requirements for FSA’s other direct loan
programs as it relates to the assessment
of an applicant’s financial condition and
ability to repay. FSA is amending
§764.51 to provide that CL applicants
do not have to submit documentation of
the inability to obtain sufficient credit
elsewhere at reasonable rates and terms.
Unlike applicants for FSA other
traditional direct loan programs, some
CL applicants will be very strong
financially, with high debt service
capacities and significantly more than
adequate equity in assets to secure the
loan requested. For CL applicants with
exceptionally strong financial positions,
FSA will significantly reduce the
paperwork required of these applicants.
FSA is amending § 764.51 to provide
that certain CL applicants will be
eligible for reduced application
requirements if the applicant is current
on all payments to all creditors
including FSA, has not received
primary loan servicing on any FLP debt
within the past 5 years, has a debt-to-
asset ratio of 40 percent or less, has a
net worth of at least 3 times the loan
amount, and has a minimum FICO
credit score of 700. For entity
applicants, because entity credit reports
are not assigned FICO credit scores, FSA
has determined that a majority of the
individual entity members must have a
personal FICO score of at least 700.
Please note that the requirement for a
majority of members to have a personal
FICO credit score of at least 700 applies
only to loans granted to those who
would be exempt from certain
application requirements common to

other loans. Other criteria were
considered such as working capital and
collateral position, but these criteria,
which indicate a solid past history of
debt repayment and the debt to asset
ratio, net worth requirement, and
minimum credit score, are most similar
to practices used in the private lending
sector when evaluating loan eligibility
and will provide a strong and reliable
indication of the likelihood that the loan
will be repaid.

FSA is also amending 7 CFR 764.53,
“Processing the Complete Application,”
to specify that the market placement
program requirements will not be
applicable to the CL program as
discussed above.

Section 304 of the CONACT explicitly
exempts the CL Program direct loans
from the program eligibility requirement
pertaining to their inability to obtain
credit from conventional sources under
section 333 and did not require
operation of a family farm as under
section 302(a)(3). Under regulations
applicable to other FSA FLP, loan
assistance is limited to owner-operators
or tenant-operators of family farms who
temporarily lack the financial resources
to obtain conventional credit at
reasonable rate and terms. The
exemption for CLs allows operators
outside the scope of a family farm
operation with financial strength to
obtain credit from other lenders, an
additional way to fund conservation
projects. These changes benefit the
environment and support existing and
new sustainable and organic food
production systems within the United
States. Therefore, FSA is amending
7 CFR 764.101, “General Eligibility
Requirements,” to exempt CL applicants
from those requirements. FSA is also
adding § 764.232 to limit CL eligibility
to applicants meeting the eligibility
requirements as specified in 7 CFR
764.101 with the same exceptions.

For FLP, as specified in 7 CFR 764.
103(e), FSA generally requires a lien on
all assets, valued at more than $5,000,
that are not essential to the farming
operation and not being converted to
cash to reduce the loan amount.
Currently, downpayment loans and
youth loans are exempt from the lien
requirement. CL Program direct loan
applicants will also be exempt from the
lien requirement because of their
expected stronger financial condition as
compared to other FLP borrowers.
Therefore, FSA is amending 7 CFR
764.103(e) to specify that the lien
requirement and requirement to convert
assets to cash do not apply to applicants
for CL Program direct loans.

FSA is adding new subpart F,
“Conservation Loan Program,” which
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will include §§ 764.231 through
764.235. Section 764.231 specifies the
use of funds disbursed under the direct
CL Program. The list of conservation
activities that may be included in a
conservation plan is not intended to be
all inclusive, but is given as guidance to
implement the CL Program. Uses will be
consistent with the CL guarantee
program except the direct CL Program
will not have provisions to provide for
refinancing debt.

Limitations

FSA is adding § 764.233,
“Limitations,” to require applicants to
comply with all limitations specified for
direct program loans in § 764.102 except
the prohibition that limits the use of
loan funds to establish or support a non-
eligible enterprise. As stated above for
guaranteed loans, this exception is in
keeping with the intent of the CL
Program.

Section 764.233, also requires that
any duplicative financial assistance
provided for the same purpose from
another source will be applied to the
borrower’s CL in accordance with
§765.152. This will provide a
mechanism for FSA to provide funds
“up front” for the construction of
conservation projects and be able to
collect any funds provided from other
sources after construction or
implementation is completed.

Rates and Terms

FSA is adding § 764.234 to specify
rates and terms for direct CLs. The
interest rate will be the same as FSA’s
direct FO rate in accordance with
section 307 of the CONACT. Loan rates
are available at all FSA offices and on
the FSA Web site. The interest rate will
be at the lower of the rate in effect at
the time of loan approval or at loan
closing.

Direct CL terms will be limited to the
life of the security pledged for the loan,
but will not exceed 7 years for chattel
only loans and 20 years from the date
of the note for other CLs. This is
consistent with loan programs
administered by FSA in the past that
funded conservation practices and were
limited the loan term to 20 years. FSA
believes this term provides applicants
adequate time to repay CLs.

Security Requirements

Section 764.235 is added to provide
that direct CLs will be secured in
accordance with the requirements
specified in §§764.103-764.106, which
is consistent with direct FO loans. FSA
is adding security requirements and
order of priority regulations to allow
flexibility in securing direct CLs when

NRCS-approved conservation practices
are planned on real estate that is not
owned by the applicant, or when the
real estate is owned by the applicant,
but taking a lien might impact the
producer’s normal course of business.
First priority will be to take a lien on
any real estate, if available. FSA is not
requiring a lien be taken on the real
estate on which the project is being
completed, but will accept a lien on any
real estate that is adequate to fulfill
security requirements specified in
§§764.103-764.106. In cases where no
real estate security is available, chattels
may be used to secure direct CLs,
provided that the chattels are
determined adequate and acceptable to
FSA. To assure that such loans are
adequately secured until paid, loans
secured by chattel property may not
exceed a 7 year term.

There is no graduation requirement
for CL in the direct loan servicing
because the 2008 Farm Bill exempts the
CL Program from the test for credit
requirement and graduation
requirements. Graduation, as defined in
7 CFR 761.2, means payment in full of
all direct FLP loans made for operating,
real estate, or both purposes by
refinancing with other credit sources
either with or without a FSA guarantee.
Therefore, FSA is amending §§ 765.101,
765.205, 765.206, 765.207, 765.253, and
765.351 to provide that CLs are not
subject to graduation requirements.

FSA is amending § 766.107 to add CL
to the list of FSA loans that can be
rescheduled and to provide that the
maximum term for servicing actions
will be 20 years from the date of the
original date instrument because the
maximum term of any CL is 20 years.

FSA is amending § 766.108 to add CL
to the list of FSA loans that can be
reamortized and to provide that the
maximum term for servicing actions
will be 20 years from the date of the
original debt instrument because the
maximum term of any CL is 20 years.

Notice and Comment

In general, the Administrative
Procedures Act (APA, 5 U.S.C. 553)
requires that a notice of proposed
rulemaking be published in the Federal
Register and interested persons be given
an opportunity to participate in the
rulemaking through submission of
written data, views, or arguments with
or without opportunity for oral
presentation. Such notice is not
required when the agency for good
cause finds that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.

Conservation of natural resources,
including soil, air and water, is a high
priority for this Administration. There is
strong interest and participation from
farmers in programs that support and
encourage conservation practices.
Conservation activities help to maintain
or restore the productive capacity of
working agricultural lands, preserve or
restore habitat for threatened and
endangered species, preserve or restore
habitat for game birds and sports fish,
increase the availability and
accessibility of outdoor recreational
activities, increase carbon sequestration
reducing the impacts of global warming,
and reduce the agricultural run-off that
threatens the health of the Nation’s
lakes, bays, and waterways; including
the Chesapeake Bay, Mississippi Gulf,
and Great Lakes. New conservation
initiatives, including Presidential
initiatives such as “A 21st Century
Strategy for America’s Great Outdoors,”
are being developed, placing greater
emphasis on conservation measures;
and highlighting that such measures are
clearly in the public interest.

Many farmers who need and want to
implement conservation measures on
their land, do not have the “up front”
funds available to implement these
practices. This is particularly true for
farmers in the livestock sector who are
experiencing low profitability, but may
have the most critical need to
implement conservation practices due
to increasing pressure to minimize or
eliminate: (1) Surface water quality
deterioration from spills and manure
runoff; (2) surface water quantity being
depleted by larger operations; and (3)
odor nuisance from large barns and
manure storage.

Many USDA conservation programs,
such as the Environmental Quality
Incentives Program (EQIP) and the
Conservation Reserve Enhancement
Program (CREP), provide only cost-share
assistance, which is generally 50 to 90
percent of the cost to implement the
conservation practice. Farmers and
ranchers are required to complete the
practice and provide receipts prior to
receiving the cost-share reimbursement.
While these conservation projects are
environmentally valuable, they may
contribute very little to the economic
productivity of the farming operation
providing little incentive for private
sector institutions to provide financing.
This often means that implementation
of environmentally vital conservation
measures must be postponed because
“up front” capital is not available to the
farmer.

Accordingly, FSA finds that good
cause exists to publish this rule as an
interim rule, effective immediately.
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Advance solicitation of comments for
this rulemaking would be impractical
and contrary to the public interest, as it
would delay implementation of
conservation projects that are critical to
accomplishment of the Administration
and Congress’ shared conservation
objectives. By issuing these regulations
as an interim rule, FSA still requests
comments and will consider them in the
development of the final rule.

Executive Order 12866

This Office of Management and
Budget (OMB) designated this rule as
significant under Executive Order
12866, and, therefore, OMB reviewed
this rule. A cost benefit assessment of
this rule is summarized below and is
available from the contact listed above.

Summary of Economic Impacts

The CL Program provides eligibility
and servicing options to participants in
certain conservation activities through
FSA direct and guaranteed loan
programs. More specifically, a direct or
guaranteed FSA loan can be used to
help fund any approved NRCS
conservation plan, even if the project
involves a non-eligible enterprise as
defined by 7 CFR 761.2. This approach
encourages the adoption of conservation
practices that provide the maximum
benefit to society, as discussed below.
Because it is voluntary, the program will
not impose any unnecessary burden on
producers.

The CL Program is expected to
generate $14.5 million in annual direct
loan obligations and $11.9 million in
annual guaranteed obligations, much of
which will be used to fund the
producer’s share of NRCS cost-share
projects. Lower interest rates and easier
loan terms will result in greater demand
for NRCS cost-share projects. With
greater demand, it is expected that
NRCS will be able to allocate limited
funds among projects that would have
greater environmental benefits to
society. If the CL Program results in a
5 percent increase in benefits, total
annual benefits to society would
increase by $1.41 million.

Demand for CL funds is not expected
to be limited to just NRCS cost-share
projects. For example, a producer may
use the CL Program without cost-share
in circumstances where delays in
implementation of conservation
practices would risk loss of USDA
benefits or constrain farm production.
The CL Program is expected to
encourage the implementation of
conservation practices beyond what can
be funded using available NRCS cost-
share funds.

Environmental Review

The requirements found in 7 CFR part
1940, subpart G, must be met for the CL
program consistent with the existing
direct and guaranteed loan regulations.

Executive Order 12372

This program is not subject to
Executive Order 12372, which requires
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published in the
Federal Register on June 24, 1983
(48 FR 29115).

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988,
Civil Justice Reform. This rule preempts
State and local laws and regulations that
are in conflict with this rule. Before any
judicial action may be brought
concerning the provisions of this rule,
the administrative appeal provisions of
7 CFR parts 11 and 780 must be
exhausted.

Executive Order 13132

The policies in this rule would not
have any substantial direct effect on
States, the relationship between the
Federal Government and the States, or
the distribution of power and
responsibilities among the various
levels of government. Nor would this
rule impose substantial direct
compliance costs on State and local
governments. Therefore, consultation
with the States is not required.

Executive Order 13175

The policies contained in this rule
would not have tribal implications that
preempt tribal law.

USDA will undertake, within 6
months after this rule becomes effective,
a series of regulation Tribal consultation
sessions to gain input by Tribal officials
concerning the impact of this rule on
Tribal governments, communities, and
individuals. These sessions will
establish a baseline of consultation for
future actions, should any become
necessary, regarding this rule. Reports
from these sessions for consultation will
be made part of the USDA annual
reporting on Tribal Consultation and
Collaboration. USDA will respond in a
timely and meaningful manner to all
Tribal government requests for
consultation concerning this rule and
will provide additional venues, such as
webinars and teleconferences, to
periodically host collaborative
conversations with Tribal leaders and
their representatives concerning ways to
improve this rule in Indian country.

Unfunded Mandates

This rule contains no Federal
mandates under the regulatory
provisions of Title II of the Unfunded
Mandate Reform Act of 1995 (UMRA,
Pub. L. 104—4) for State, local, or tribal
governments, or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
UMRA.

Federal Assistance Programs

The title and number of the Federal
assistance programs in the Catalog of
Federal Domestic Assistance to which
this rule would apply are:
10.099—Conservation Loans.
10.404—Emergency Loans.
10.406—Farm Operating Loans.
10.407—Farm Ownership Loans.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 as specified in 44
U.S.C. 3507(j), all the following
information collection requests have
been submitted for emergency approval
to the Office of Management and Budget
(OMB). FSA obtained a 6-month OMB
approval in order to require persons to
complete the information collection
activities for the CL Program.

FSA still plans to obtain the 3-year
approval to continue the information
collection so FSA is requesting
comments from interested individuals
and organizations on the CL Program
information collection activities and
changes in the information collection
activities related to the regulatory
changes in this rule. In all of these new
information collection requests, FSA is
inserting the CL provisions into the
existing regulations to provide loans to
the borrowers who are eligible to cover
the costs of carrying out the qualified
conservation project.

The approved information collection
request will be incorporated into the
existing approved information
collection requests (of the same titles)
that will be up for a renewal this year.
Due to the differences in expected
applications for direct loans versus
guaranteed loans, and the differences in
the number of individuals required to
submit the information (applicant
versus both lender and applicant), even
though the information collections are
to implement the CL Program, the
number of respondents varies for each
of the information collection requests
described below.

Title: Farm Loan Programs; General
Program Administration.

OMB Control Number: 0560-New.

Type of Request: New Collection.

Abstract: This information collection,
is required to support the regulation
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changes in CFR 761, “Farm Loan
Programs; General Program
Administration,” that includes the new
CL Program in both making and
servicing all FLP loans and guarantees.
Information collections established by
the regulation are necessary to ensure
that program applicants and
participants meet statutory eligibility
requirements, loan funds are used for
authorized purposes, and the
Government’s interest in security is
adequately protected. Specific
information collection requirements
include financial information in the
form of a balance sheet and cash flow
projections used in loan making and
servicing decisions; information needed
to establish joint bank accounts in
which loan funds, proceeds derived
from the sale of loan security or
insurance proceeds may be deposited;
collateral pledges from financial
institutions when the balance of a
supervised bank account will exceed
$100,000; and documentation that
construction plans and specifications
comply with State and local building
standards.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 75 minutes per
response.

Respondents: Individuals or
households, businesses or other for
profit and farms.

Estimated Number of Respondents:
3,038.

Estimated Average Number of
Responses per Respondent: 2.

Estimated Total Annual Number of
Responses: 3,038.

Estimated Total Annual Burden on
Respondents: 3,767 hours.

Once this information collection is
approved, it will be incorporated into
existing collection package 0560—-0238.

Title: Guaranteed Farm Loans.

OMB Control Number: 0560-New.

Type of Request: New Collection.

Abstract: This information collection
is required to support the regulation
changes in 7 CFR part 762, “Guaranteed
Farm Loans,” which establishes the
requirement for loan making and loan
servicing of FSA’s new CL Program
guaranteed loans. Information
collections established in the regulation
are necessary for FSA to evaluate the
lender’s request for guarantee including
eligibility, loan repayment, if security
requirements can be met, monitor and
account for security, liquidation, and
lender’s loss claims.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 48 minutes per
response.

Type of Respondents: Individuals or
households, businesses or other for
profit and farms.

Estimated Number of Respondents:
5,063.

Estimated Average Number of
Responses per Respondent: 1.3.

Estimated Total Annual Number of
Responses: 5,756.

Estimated Total Annual Burden on
Respondents: 5,357 hours.

Once this information collection is
approved, it will be incorporated into
existing collection package 0560-0155.

Title: Direct Loan Making.

OMB Control Number: 0560-New.

Type of Request: New Collection.

Abstract: This information collection
is required to support the regulation
changes in 7 CFR part 764, “Direct Loan
Making,” which establishes the
requirements for most of FSA’s direct
loan programs including the new CL
Program. Information collections
established in the regulation are
necessary for FSA to evaluate the loan
applicant’s request and determine if
eligibility, loan repayment, and security
requirements can be met.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 26 minutes per
response.

Type of Respondents: Individuals or
households, businesses or other for
profit and farms.

Estimated Number of Respondents:
23,821.

Estimated Average Number of
Responses per Respondent: 1.05.

Estimated Total Annual Number of
Responses: 29,992 hours.

Estimated Total Annual Burden on
Respondents: 15,309 hours.

Once this information collection is
approved, it will be incorporated into
existing collection package 0560-0237.

Title: Direct Loan Servicing—Regular.

OMB Control Number: 0560-New.

Type of Request: New Collection.

Abstract: This information collection
is required to support the regulation
changes in 7 CFR part 765, “Direct Loan
Servicing—Regular,” which establishes
the requirements related to routine
servicing actions associated with direct
loans including the new CL Program.
Information collections established in
the regulation are necessary for FSA to
monitor and account for loan security,
including proceeds derived from the
sale of security, and to process a
borrower’s requests for subordination or
partial release of security.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 29 minutes per
response.

Type of Respondents: Individuals or
households, businesses or other for
profit and farms.

Estimated Number of Respondents:
1,817.

Estimated Average Number of
Responses per Respondent: 1.48.

Estimated Total Annual Number of
Responses: 1669.

Estimated Total Annual Burden on
Respondents: 594 hours.

Once this information collection is
approved, it will be incorporated into
existing collection package 0560-0236.

Title: Direct Loan Servicing—Special.

OMB Control Number: 0560-New.

Type of Request: New Collection.

Abstract: This information collection
is required to support the regulation
changes in 7 CFR part 766, “Direct Loan
Servicing—Special,” which establishes
the requirements for servicing
financially distressed and delinquent
direct loan borrowers. The information
collections established in the regulation
are necessary for FSA to evaluate a
borrower’s request for disaster set-aside,
primary loan servicing (including
reamortization, rescheduling, deferral,
write down, and conservation
contracts), and homestead protection.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 31 minutes per
response.

Type of Respondents: Individuals or
households, businesses or other for
profit and farms.

Estimated Number of Respondents:
576.

Estimated Average Number of
Responses per Respondent: 1.

Estimated Total Annual Number of
Responses: 576.

Estimated Total Annual Burden on
Respondents: 216 hours.

Once this information collection is
approved, it will be incorporated into
existing collections package 0560-0233.

We are requesting comments on all
aspects of this information collection to
help us to:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of FSA’s functions,
including whether the information will
have practical utility;

(2) Evaluate the accuracy of FSA’s
estimate of burden including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
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technological collection techniques or
other forms of information technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission for Office of Management
and Budget approval.

E-Government Act Compliance

FSA is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

List of Subjects
7 CFR Part 761

Accounting, Loan programs
agriculture, Rural areas.

7 CFR Part 762

Agriculture, Banks, banking, Credit,
Loan programs—agriculture.

7 CFR Part 764

Agriculture, Disaster assistance, Loan
programs—agriculture.

7 CFR Part 765

Agriculture, Agricultural
commodities, Credit, Livestock, Loan
programs—agriculture.

7 CFR Part 766

Agriculture, Agricultural
commodities, Credit, Livestock, Loan
programs—agriculture.

m For reasons discussed above, this rule
amends 7 CFR chapter VII as follows:

PART 761—FARM LOAN PROGRAMS;
GENERAL PROGRAM
ADMINISTRATION

m 1. The authority citation for part 761
continues to read as follows:

Authority: 5 U.S.C. 301 and 7 U.S.C. 1989.

m 2. Amend § 761.2 as follows:

m a. In paragraph (a), add abbreviations,
in alphabetical order, for “CL” and
“NRCS” to read as set forth below;

m b. In paragraph (b), amend paragraph
(1) of the definition of “beginning
farmer” by removing the words “OL or
FO loan” and adding, in their place, the
words “CL, FO, or OL”;

m c. In paragraph (b), add definitions, in
alphabetical order, for “conservation
loan”, “conservation plan”,
“conservation practice”, “conservation
project”, and “streamlined conservation
loan” and revise the definition of
“graduation” to read as set forth below;
and

m d. In paragraph (b), amend the
definition of “program loans” by adding
the acronym and punctuation “CL,”
immediately before the acronym “FO”.

§761.2 Abbreviations and definitions.

* * * * *
(a] * * *
CL Conservation Loan.
* * * * *

NRCS National Resources and
Conservation Service, USDA.

* * * * *
(b] E
* * * * *

Conservation loan means a loan made
to eligible applicants to cover the costs
to the applicant of carrying out a
qualified conservation project.

Conservation plan means an NRCS-
approved written record of the land
user’s decisions and supporting
information, for treatment of a land unit
or water as a result of the planning
process, that meets NRCS Field Office
Technical Guide (FOTG) quality criteria
for each natural resource (soil, water,
air, plants, and animals) and takes into
account economic and social
considerations. The conservation plan
describes the schedule of operations and
activities needed to solve identified
natural resource problems and takes
advantage of opportunities at a
conservation management system level.
This definition only applies to the direct
loans and guaranteed loans for the
Conservation Loan Program.

Conservation practice means a
specific treatment that is planned and
applied according to NRCS standards
and specifications as a part of a resource
management system for land, water, and
related resources.

Conservation project means
conservation measures that address

provisions of a conservation plan.
* * * * *

Graduation means the payment in full
of all direct FLP loans, except for CLs,
made for operating, real estate, or both
purposes by refinancing with other
credit sources either with or without an

Agency guarantee.
* * * * *

Streamlined Conservation Loan
means a direct or guaranteed CL made
to eligible applicants based on reduced

documentation.
* * * * *

m 3. Revise § 761.8 paragraphs (a)(1)
introductory text, (a)(1)(iii), (a)(3), (a)(4),
and (a)(6) to read as follows:
§761.8 Loan limitations.

(a] * * %

(1) Farm Ownership, Downpayment
loans, Conservation loans, and Soil and

Water loans:
* * * * *

(iii) Any combination of a direct Farm
Ownership loan, direct Conservation
loan, direct Soil and Water loan,
guaranteed Farm Ownership loan,
guaranteed Conservation loan, and
guaranteed Soil and Water loan-
$700,000 (for fiscal year 2000 and
increased each fiscal year in accordance
with paragraph (b) of this section);

* * * * *

(3) Any combination of guaranteed
Farm Ownership loan, guaranteed
Conservation loan, guaranteed Soil and
Water loan, and guaranteed Operating
loan-$700,000 (for fiscal year 2000 and
increased each fiscal year in accordance
with paragraph (b) of this section);

(4) Any combination of direct Farm
Ownership loan, direct Conservation
loan, direct Soil and Water loan, direct
Operating loan, guaranteed Farm
Ownership loan, guaranteed
Conservation loan, guaranteed Soil and
Water loan, and guaranteed Operating
loan-the amount in paragraph (a)(1)(ii)
of this section plus $300,000;

* * * * *

(6) Any combination of direct Farm
Ownership loan, direct Conservation
loan, direct Soil and Water loan, direct
Operating loan, guaranteed Farm
Ownership, guaranteed Conservation
loan, guaranteed Soil and Water loan,
guaranteed Operating loan, and
Emergency loan-the amount in
paragraph (a)(1)(ii) of this section plus
$800,000.

* * * * *

m 4. Amend § 761.103 as follows:

m a. In paragraphs (b)(6), (b)(8), and
(b)(9) add the words and punctuation “,
except for streamlined CL” immediately
before the semicolon in each paragraph;
m b. In paragraph (c), second sentence,
remove the words and punctuation “, a
loan evaluation,”;

m c. Revise paragraph (d) to read as set
forth below; and

m d. Add paragraph (e) to read as set
forth below.

§761.103 Farm assessment.
* * * * *

(d) The Agency reviews the
assessment to determine a borrower’s
progress at least annually. The review
will be in the form of an office visit,
field visit, letter, phone conversation, or
year-end analysis, as determined by the
Agency. For streamlined CLs, the
borrower must provide a current
balance sheet and income tax records.
Any negative trends noted between the
previous years’ and the current years’
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information must be evaluated and
addressed in the assessment of the
streamlined CL borrower.

(e) If a CL borrower becomes
financially distressed, delinquent, or
receives any servicing options available
under part 766 of this chapter, all
elements of the assessment in paragraph
(b) of this section must be addressed.

§761.105 [Amended]

m 5. Amend § 761.105 paragraph (a)(1)
by adding the words “except for
streamlined CLs” immediately after the
words “direct loan”.

§761.201 [Amended]

m 6. Amend § 761.201 paragraph (a)(1)
by adding the acronym and punctuation
“, CL,” immediately after the acronym
“FO”'

§761.202 [Amended]

m 7. Amend § 761.202, in the first
sentence, by adding the acronym and
punctuation “, CL,” immediately after
the acronym “FO”.

§761.204 [Amended]

m 8. Amend § 761.204, introductory text,
by adding the acronym and punctuation
“, CL,” immediately after the acronym
“FO”'

§761.205 [Amended]

m 9. Amend § 761.205 as follows:

m a. In paragraph (a) introductory text by
adding the acronym and punctuation ,
CL,” immediately after the acronym
“FO”; and,;

m b. In paragraph (b)(1) in the table by
removing the words “FO and” each time
it appears and adding, in its place, the
words “FO, CL, and” and by removing
the words “FO loans” each time they
appear and adding in their place the
words “FOs and CLs”.

§761.206 [Amended]

m 10. Amend § 761.206, first sentence,
by adding the acronym and punctuation
“, CL,” immediately after the acronym
{CFO”.

§761.208 [Amended]

m 11. Amend § 761.208 as follows:

m a. In paragraph (a)(1) by adding the
acronym and punctuation “, CL,”
immediately after the acronym “FO” and
m b. In paragraph (b) introductory text

by adding the words and punctuation
“and CL,” immediately after the
acronym “FO” each time it appears.

§761.210 [Redesignated as §761.211]

m 12. Redesignate § 761.210 as
§761.211.

m 13. Add § 761.210 to read as follows:

§761.210 CL funds.

(a) The following applicants and
conservation projects will receive
priority for CL funding:

(1) Beginning farmer or socially
disadvantaged farmer,

(2) An applicant who will use the
loan funds to convert to a sustainable or
organic agriculture production system
as evidenced by one of the following:

(i) A conservation plan that states the
applicant is moving toward a
sustainable or organic production
system, or

(ii) An organic plan, approved by a
certified agent and the State organic
certification program, or

(iii) A grant awarded by the
Sustainable Agriculture Research and
Education (SARE) program of the
National Institute of Food and
Agriculture, USDA.

(3) An applicant who will use the
loan funds to build conservation
structures or establish conservation
practices to comply with 16 U.S.C. 3812
(section 1212 of the Food Security Act
of 1985) for highly erodible land.

(b) [Reserved]

PART 762—GUARANTEED FARM
LOANS

m 14. The authority citation for part 762
continues to read as follows:

Authority: 5 U.S.C. 301 and 7 U.S.C. 1989.

m 15.In § 762.101, revise the first
sentence in paragraph (a) to read as
follows:

§762.101 Introduction.

(a) * * * This subpart contains
regulations governing Operating loans,
Farm Ownership loans, and
Conservation loans guaranteed by the
Agency. * * *

* * * * *

§762.106 [Amended]

m 16. Amend § 762.106 as follows:

m a. In paragraph (b)(4) by removing the
words “or Soil and Water (SW)” and by
adding, in its place the words “CL, or
SW”;

m b. In paragraph (c)(3) by adding the
acronym and punctuation “CL,”
immediately after the acronym “FO,”;
and

m c. In paragraph (g)(2)(ix) by adding at
the end the reference “and (c)(8)”.

m 17. Amend §762.110 as follows:

m a. Revise paragraphs (a)(1)(iv) and
(a)(1)(vi), and add paragraphs (a)(1)(vii)
and (a)(1)(viii), to read as set forth
below;

m b. Revise paragraph (b) introductory
text to read as set forth below;

m c. Revise paragraph (c)(2), redesignate
paragraph (c)(3) as paragraph (c)(5), and

add paragraphs (c)(3) and (c)(4) to read
as set forth below;

m d. Redesignate paragraphs (d) through
(g) as (e) through (h);

m e. Add paragraph (d) to read as set
forth below; and

m f. In newly redesignated paragraph (h),
first sentence, remove the word “When”
and add, in its place, the words “Except
for CL guarantees, when”.

§762.110 Loan application.

(a) * *x %

(l) * *x %

(iv) Cash flow budget, unless waived
when conditions in paragraph (d) of this
section are met;

* * * * *

(vi) A plan for servicing the loan;

(vii) For CL guarantees, a copy of the
conservation plan;

(viii) To request consideration for
priority funding for CL guarantees,
plans to transition to organic or
sustainable agriculture when the funds
requested will be used to facilitate the
transition.

* * * * *

(b) Loans over $125,000. A complete
application for loans over $125,000 will
require items specified in paragraph (a)
of this section, plus the following items
unless waived when conditions in

paragraph (d) of this section are met:
* * * * *

(c)

(2) A loan narrative;

(3) For CL guarantees, a copy of the
conservation plan;

(4) To request consideration for
priority funding for CL guarantees,
plans to transition to organic or
sustainable agriculture when the funds
requested will be used to facilitate the
transition.

* * * * *

(d) Streamlined CL guarantee. For CL
guarantee applicants meeting all the
following criteria, the cash flow budget
requirement in this section will be
waived:

(1) Be current on all payments to all
creditors including the Agency (if
currently an Agency borrower),

(2) Debt to asset ratio is 40 percent or
less,

(3) Balance sheet indicates a net
worth of 3 times the requested loan
amount or greater, and

(4) FICO credit score is at least 700.
For entity applicants, the FICO credit
score of the majority of the individual
members of the entity must be at least
700.

* * * * *

m 18. Amend § 762.120 as follows:
m a. Revise the introductory text to read
as set forth below,
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m b. Add introductory text to paragraph
(h) to read as set forth below,

m c. Amend paragraph (k) introductory
text by removing the word “Entity” and
adding, in its place, the words “Except
for CL, entity”.

m d. Redesignate paragraph (1) as
paragraph (n), and

m e. Add paragraphs (1) and (m) to read
as set forth below:

§762.120 Applicant eligibility.
Unless otherwise provided, applicants
must meet all of the following

requirements to be eligible for a
guaranteed OL, FO, or CL.

* * * * *

(h) Test for credit. Except for CL
guarantees,
* * * * *

(1) For CL entity applicants. Entity
applicants for CL guarantees must meet
the following eligibility criteria:

(1) The majority interest holders of
the entity must meet the requirements of
paragraph (d), (f), and (g) of this section;

(2) The entity must be controlled by
farmers engaged primarily and directly
in farming or ranching in the United
States after the loan is made;

(3) The entity members are not
themselves entities; and

(4) The entity must be authorized to
operate a farm in the State or States in
which the farm is located.

(m) For CL individual applicants.
Individual applicants for CL guarantees
must be farmers or ranchers in the
United States.

* * * * *

m 19. Amend § 762.121 by redesignating
paragraphs (c) and (d) as paragraphs (d)
and (e) and adding paragraph (c) to read
as follows:

§762.121 Loan purposes.

* * * * *

(c) CL Purposes. Loan funds disbursed
under a CL guarantee may be used for
any conservation activities included in
a conservation plan including, but not
limited to:

(1) The installation of conservation
structures to address soil, water, and
related resources;

(2) The establishment of forest cover
for sustained yield timber management,
erosion control, or shelter belt purposes;

(3) The installation of water
conservation measures;

(4) The installation of waste
management systems;

(5) The establishment or improvement
of permanent pasture;

(6) Other purposes including the
adoption of any other emerging or
existing conservation practices,
techniques, or technologies; and

(7) Refinancing indebtedness incurred
for any authorized CL purpose, when
refinancing will result in additional
conservation benefits.

* * * * *

§762.122 [Amended]

m 20. Amend § 762.122(c) by removing
the acronym “FO” and by adding, in its
place, the words “FO or CL”.

m 21. Amend § 762.124 as follows:

m a. Redesignate paragraphs (d) and (e)
as paragraphs (e) and (f),

m b. Add paragraph (d) to read as set
forth below, and

m c. In newly redesignated paragraph (e)
introductory text, remove the words “FO
or OL” and add, in its place, the words
“FO, OL, or CL”.

§762.124
and fees.
* * * * *

(d) CL terms. Each loan must be
scheduled for repayment over a period
not to exceed 20 years from the date of
the note or such shorter period as may
be necessary to assure that the loan will
be adequately secured, taking into
account the probable depreciation of the

security.
* * * * *

m 22. Amend § 762.125 as follows:

m a. In paragraph (a), immediately
following the heading, add introductory
text to read as set forth below;

m b. In paragraph (a)(2), remove the
reference and words “as defined in
§762.102(b)”;

m c. In paragraph (a)(9), second
sentence, remove the word
“Guaranteed” and add in its place, the
words “Except for CL, guaranteed”; and
m d. In paragraph (b) add introductory
text to read as set forth below.

Interest rates, terms, charges,

§762.125 Financial feasibility.

(a) * * * Except for streamlined CL
guarantees, the following requirements
must be met and applications processed
as specified in § 762.110(d):

(b) * * * Except for streamlined CL
guarantees, the following requirements
must be met and applications processed
as specified in § 762.110(d):

* * * * *

§762.128 [Amended]

m 23. Amend § 762.128, paragraph (a),
first sentence, by removing the words
“OL and FO” and adding in its place the
words “OL, FO, and CL”.

m 24. Amend § 762.129 as follows:

m a. In paragraph (a) first sentence by
removing the word “The” and adding, in
its place, the words “Except for CLs, the”

and add a new sentence at the end as
set forth below; and

m b. In paragraph (c) by removing the
word “All” and adding, in its place, the
words “Except for CLs, all”.

§762.129 Percent of guarantee and
maximum loss.
(a) * * * For CLs, the percent of

guarantee will be 75 percent.
* * * * *

m 25. Revise § 762.130 by revising
paragraph (a)(2)(ii) to read as follows:

§762.130 Loan approval and issuing the
guarantee.

(a) * x %

2 * k%

(ii) For PLP lenders, if the 14 day time
frame is not met, the proposed
guaranteed loan will automatically be
approved, subject to funding, and
receive an 80 or 95 percent guarantee for
FO or OL loans, and 75 percent

guarantee for CL, as appropriate.
* * * * *

m 26. Amend § 762.145 as follows:

m a. In paragraph (b)(2)(i) remove the
reference and words “as defined in
§762.102(b)”;

m b. Add paragraphs (b)(10) and
(c)(1)(iii) to read as set forth below; and
m c. Revise paragraph (e)(5) to read as
set forth below.

§762.145 Restructuring guaranteed loans.
* * * * *

(b) * * *

(10) For CL, the lender must certify
that the borrower remains in
compliance with the approved
conservation plan.

(C) * *x %

1 * x %

(iii) CL will be amortized over the
remaining term or rescheduled with an
uneven payment schedule. The maturity
date cannot exceed 20 years from the

date of the original note.
* * * * *

(e) * x %

(5) The loan will be restructured with
regular payments at terms no shorter
than 5 years for a line of credit and OL
term note; and no shorter than 20 years
for FO and CL, unless required to be
shorter by paragraphs (c)(1)(i) through
(iii) of this section.

* * * * *

§762.147 [Amended]

m 27. Amend § 762.147, paragraph
(b)(1)(i)(A), last sentence, by removing
the reference “§762.141(b)” and by
adding, in its place, the reference
“§762.142(b)”.

§762.148 [Amended]

m 28. Amend § 762.148, paragraph
(d)(3), last sentence, by removing the
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reference “§ 762.149(a)(vi)” and by
adding, in its place, the reference
“§762.149(i)(4)”.

PART 764—DIRECT LOAN MAKING
m 29. The authority citation for part 764

continues to read as follows:
Authority: 5 U.S.C. 301 and 7 U.S.C. 1989.
m 30. Amend § 764.1 by revising

paragraphs (b)(2) and (b)(3), and adding
paragraph (b)(4) to read as follows:

§764.1 Introduction.
(b) * *x %
(2) OL, including Youth loans;
(3) EM; and
(4) CL.

m 31. Amend § 764.51 as follows:

m a. In paragraph (b) introductory text,
remove the reference “(e) of this section’
and adding, in its place, the reference
“(f) of this section”;

m b. In paragraph (b)(6), remove the
word “Documentation” and add, in its
place, the words “Except for CL,
documentation”;

m c. In paragraph (b)(13), at the end,
remove the word “and”;

m d. Revise paragraph (b)(14) to read as
set forth below;

m e. Add paragraphs (b)(15) and (b)(16)
to read as set forth below;

m f. Redesignate paragraphs (d) and (e)
as paragraphs (e) and (f); and

m g. Add paragraph (d) to read as set
forth below.

i

§764.51 Loan application.
* * * * *
(b) EE I

(6) Except for CL, documentation that
the applicant and each member of an
entity applicant cannot obtain sufficient
credit elsewhere on reasonable rates and
terms, including a loan guarantee to the
Agency;

* * * * *

(14) For EM loans, a statement of loss
or damage on the appropriate Agency
form;

(15) For CL only, a conservation plan
as defined in § 761.2 of this chapter; and
(16) For CL only, and if the applicant

wishes to request consideration for
priority funding, plans to transition to
organic or sustainable agriculture when
the funds requested will be used to

facilitate the transition.
* * * * *

(d) For a CL Program streamlined
application, the applicant must meet all
of the following:

(1) Be current on all payments to all
creditors including the Agency (if
currently an Agency borrower).

(2) Have not received primary loan
servicing on any FLP debt within the
past 5 years.

(3) Have a debt to asset ratio that is
40 percent or less.

(4) Have a balance sheet that indicates
a net worth of 3 times the requested
loan amount or greater.

(5) Have a FICO credit score from the
Agency obtained credit report of at least
700. For entity applicants, the FICO
credit score of the majority of the
individual members of the entity must
be at least 700.

(6) Submit the following items:

(i) Items specified in paragraphs
(b)(1), (b)(2), (b)(3), (b)(7), (b)(11),
(b)(15), and (b)(16) of this section,

(ii) A current financial statement less
than 90 days old, and

(iii) Upon Agency request, other
information specified in paragraph (b) of
this section necessary to make a

determination on the loan application.
* * * * *

m 32. Revise § 764.53 paragraph (d) to
read as follows:

§764.53 Processing the complete
application.
* * * * *

(d) Except for CL requests, if based on
the Agency’s review of the application,
it appears the applicant’s credit needs
could be met through the guaranteed
loan program, the Agency will assist the
applicant in securing guaranteed loan
assistance under the market placement
program as specified in § 762.110(h) of
this chapter.

* * * * *

§764.101 [Amended]

m 33. Amend § 764.101 as follows:

m a. In paragraph (e) introductory text,
first sentence, remove the word “The”
and add, in its place, the words “Except
for CL, the”;

m b. In paragraph (j) remove the
reference “subpart J” and add, in its
place, the reference “subpart K”; and
m c. Add as introductory text in
paragraph (k) the words and
punctuation “Except for CL:”.

§764.102 [Amended]

m 34. Amend § 764.102 paragraph (a) by
removing the reference “H of this part”
and adding, in its place, the reference “I
of this part”.

§764.103 [Amended]

m 35. Amend § 764.103 as follows:

m a. In paragraphs (a) and (b)
introductory text, first sentence, by
removing the reference “H of this part”
and adding, in its place, the reference “I
of this part”; and

m b. In paragraph (e), last sentence, by
removing the words “loans and youth”
and adding, in its place, the words
“loans, conservation loans, or youth”.

Subparts F Through J [Redesignated]

m 36. Redesignate subparts F through J
as subparts G through K and add new
subpart F to read as follows:

Subpart F—Conservation Loan
Program

Sec.

764.231
764.232
764.233

Conservation loan uses.
Eligibility requirements.
Limitations.

764.234 Rates and terms.
764.235 Security requirements.
764.236-764.250 [Reserved]

§764.231 Conservation loan uses.

(a) CL funds may be used for any
conservation activities included in a
conservation plan including, but not
limited to:

(1) The installation of conservation
structures to address soil, water, and
related resources;

(2) The establishment of forest cover
for sustained yield timber management,
erosion control, or shelter belt purposes;

(3) The installation of water
conservation measures;

(4) The installation of waste
management systems;

(5) The establishment or improvement
of permanent pasture; and

(6) Other purposes including the
adoption of any other emerging or
existing conservation practices,
techniques, or technologies.

(b) [Reserved]

§764.232 Eligibility requirements.

(a) The applicant:

(1) Must comply with general
eligibility requirements specified in
§ 764.101 except paragraphs (e) and (k)
of that section;

(2) And anyone who will sign the
promissory note, must not have received
debt forgiveness from the Agency on
any direct or guaranteed loan; and

(3) Must be the owner-operator or
tenant-operator of a farm and be
engaged in agricultural production after
the time of loan is closed. In the case of
an entity:

(i) The entity is controlled by farmers
engaged primarily and directly in
farming in the United States;

(ii) The entity must be authorized to
operate a farm in the State in which the
farm is located.

(b) [Reserved]

§764.233 Limitations.

(a) The applicant must comply with
the general limitations specified in
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§764.102 except § 764.102(f), which
does not apply to applicants for the CL
Program.

(b) The applicant must agree to repay
any duplicative financial benefits or
assistance to CL.

§764.234 Rates and terms.

(a) Rates. The interest rate:

(1) Will be the Agency’s Direct Farm
Ownership rate, available in each
Agency office.

(2) Charged will be the lower rate in
effect either at the time of loan approval
or loan closing.

(b) Terms. The following terms apply
to CLs:

(1) The Agency schedules repayment
of a CL based on the useful life of the
security.

(2) The maximum term for loans
secured by chattels only will not exceed
7 years from the date of the note.

(3) In no event will the term of the
loan exceed 20 years from the date of
the note.

§764.235 Security requirements.

(a) The loan must be secured:

(1) In accordance with requirements
established in §§ 764.103 through
764.106; and

(2) In the order of priority as follows:

(i) By real estate, if available, and then

(ii) By chattels, if determined
acceptable by the Agency.

(b) [Reserved]

§§764.236-764.250 [Reserved)]

PART 765—DIRECT LOAN
SERVICING—REGULAR

m 37. The authority citation for part 765
continues to read as follows:
Authority: 5 U.S.C. 301 and 7 U.S.C. 1989.

m 38.In § 765.101, add paragraph (g) to
read as follows:

§765.101 Borrower graduation
requirements.
* * * * *

(g) CLs are not subject to graduation
requirements under this part.
m 39.In § 765.152, revise paragraph
(b)(6) to read as follows:

§765.152 Types of payments.

(b) EE I

(6) Refunds of duplicate program
benefits or assistance to be applied on
CL or EM loans; or

* * * * *

§§765.205-765.207 and 765.253
[Amended]

m 40. In addition to the amendment set
forth above, in 7 CFR part 765, remove

the word “graduate” and add, in its
place, the words “graduate on any
program except for CL” in the following
places:

m a. In § 765.205 paragraph (b)(6),
m b. In § 765.206 paragraph (b)(5),
m c. In § 765.207 paragraph (c), and
m d. In § 765.253 paragraph (b).

§765.351 [Amended]

m 41. Amend § 765.351, paragraph
(a)(8), by removing the word “credit”
and adding, in its place, the words
“credit on any program except for CL”.

PART 766—DIRECT LOAN
SERVICING—SPECIAL

m 42. The authority citation for part 766
continues to read as follows:

Authority: 5 U.S.C. 301 and 7 U.S.C.
1981(d) and 1989.

m 43. Amend § 766.107 as follows:

m a. In paragraph (b) introductory text,
add the acronym and punctuation “CL,”
immediately after the acronym “OL,”

m b. Revise paragraph (c)(2) to read as
set forth below, and

m c. Add paragraphs (c)(3) and (c)(4) to
read as set forth below.

§766.107 Consolidation and rescheduling.

* * * * *

(C] * % *

(2) Except for CL and RL loans, the
repayment period cannot exceed 15
years from the date of the consolidation
and rescheduling.

(3) The repayment schedule for RL
loans may not exceed 7 years from the
date of rescheduling.

(4) The repayment schedule for CLs
may not exceed 20 years from the date
of the original note or assumption

agreement.
* * * * *

m 44. Amend § 766.108 as follows:

m a. In paragraph (a) introductory text,
add the acronym and punctuation “CL,”
immediately after the acronym “RHF,”
and

m b. Add paragraph (b)(2)(v) to read as
set forth below.

§766.108 Reamortization.
* * * * *

(b) E

(2) * Kk %

(v) CLs may not exceed 20 years from
the date of the original note or
assumption agreement.

* * * * *

Signed in Washington, DC, August 31,
2010.

Jonathan W. Coppess,

Administrator, Farm Service Agency.
[FR Doc. 2010-22070 Filed 9-2—-10; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 510

[Docket No. FDA—2010-N-0002]
New Animal Drugs; Change of
Sponsor’s Name and Address

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor’s name from
Alpharma, Inc., to Alpharma LLC. The
sponsor’s mailing address will also be
changed.

DATES: This rule is effective September
3, 2010.

FOR FURTHER INFORMATION CONTACT:
David R. Newkirk, Center for Veterinary
Medicine (HFV-100), Food and Drug
Administration, 7500 Standish PL.,
Rockville, MD 20855, 240-276-8307,
email: david.newkirk@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: Alpharma,
Inc., 440 Rte. 22, Bridgewater, NJ 08807
has informed FDA that it has changed
its name and address to Alpharma LLC,
400 Crossing Blvd., Bridgewater, NJ
08807. Accordingly, the agency is
amending the regulations in 21 CFR
510.600(c) to reflect this change.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in
5 U.S.C. 801-808.

List of Subjects in 21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 510 is amended as follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.
m 2.In §510.600, in the table in
paragraph (c)(1), revise the entry for
“Alpharma Inc.”; and in the table in
paragraph (c)(2), revise the entry for
“046573” to read as follows:
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§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

applications.
* * * * *
* x %
E(]:-)) * x %
Firm name and address Drugc:ggeler
Alpharma LLC, 400 Cross- 046573
ing Blvd., Bridgewater,
NJ 08807.
(2) * ok ok
Drug labeler .
code Firm name and address
046573 Alpharma LLC, 400 Cross-
ing Blvd., Bridgewater,
NJ 08807.

Dated: August 31, 2010.
Elizabeth Rettie,
Deputy Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.
[FR Doc. 2010-22044 Filed 9—-2-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510 and 522
[Docket No. FDA—-2010-N-0002]

New Animal Drugs; Change of
Sponsor; Penicillin G Benzathine and
Penicillin G Procaine Suspension;
Penicillin G Procaine Aqueous
Suspension

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for two new animal
drug applications (NADASs) from G. C.
Hanford Manufacturing Co. to Norbrook
Laboratories, Ltd.

DATES: This rule is effective September
3, 2010.

FOR FURTHER INFORMATION CONTACT:
David R. Newkirk, Center for Veterinary
Medicine (HFV-100), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-276—-8307,
e-mail: david.newkirk@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: G. C.
Hanford Manufacturing Co., P.O. Box
1017, Syracuse, NY 13201, has informed
FDA that it has transferred ownership
of, and all rights and interest in, NADA
65—493 for Penicillin G Procaine
Aqueous Suspension and NADA 65-500
for Penicillin G Benzathine and
Penicillin G Procaine Suspension, to
Norbrook Laboratories, Ltd., Station
Works, Newry BT35 6]JP, Northern
Ireland. Accordingly, the agency is
amending the regulations in 21 CFR
522.1696a and 522.1696b to reflect the

transfer of ownership.
In addition, FDA has noticed that “G.

C. Hanford” and “GTC Biotherapeutics,
Inc.” are not spelled correctly in the
listing of sponsors of approved NADAs.
At this time, the table in 21 CFR
510.600(c)(1) is amended. This action is
being taken to improve the accuracy of

the regulations.
This rule does not meet the definition

of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in
5 U.S.C. 801-808.

List of Subjects

21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 522

Animal drugs.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 522 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

§510.600 [Amended]

m 2.In §510.600, in the table in
paragraph (c)(1), in the entry for “G. C.
Biotherapeutics, Inc.”, remove “G. C.”
and in its place add “GTC”; and in the
entry for “GTC Hanford Manufacturing
Co.”, remove “GTC” and in its place add
“G.C.".

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 3. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 4.In §522.16964a, revise paragraphs
(b)(1), (b)(2), (d)(2)(ii)(A), and (d)(2)(iii)

to read as follows:

§522.1696a Penicillin G benzathine and
penicillin G procaine suspension.

* * * * *

(b) * *x %

(1) Nos. 000856, 049185, 055529, and
061623 for use as in paragraph (d)(1) of
this section.

(2) Nos. 055529, 059130, and 061623
for use as in paragraphs (d)(2)(i),
(d)(2)(ii)(A), and (d)(2)(iii) of this
section.

(d) * % %
(2) * x %
(ii) * * %

(A) Treatment of bacterial pneumonia
(Streptococcus spp., Actinomyces
pyogenes, Staphylococcus aureus);
upper respiratory infections such as
rhinitis or pharyngitis (A. pyogenes);
blackleg (Clostridium chauvoei).

(iii) Limitations. Limit treatment to
two doses. Not for use within 30 days
of slaughter. For Nos. 049185, 055529,
059130, and 061623: A withdrawal
period has not been established for this
product in preruminating calves. Do not
use in calves to be processed for veal.

m 5.In §522.1696b, revise paragraphs
(b)(1), (b)(2), (d)(2)(1)(A), and
(d)(2)(iii)(B) to read as follows:

§522.1696b Penicillin G procaine aqueous
suspension.
* * * * *

(b) * *x %

(1) Nos. 053501, 055529, and 059130
for use as in paragraph (d) of this
section.

(2) No. 061623 for use as in paragraph
(d)(2) of this section.

* * * * *

(d)* * =*

(2) * % %

(1) N

(A) For Nos. 053501, 055529, 059130,
and 061623: Continue treatment at least
48 hours after symptoms disappear.

* * * * *

(111) * % %

(B) For Nos. 055529 and 059130:
Continue treatment at least 1 day after
symptoms disappear (usually 2 or 3
days).

Dated: August 31, 2010.

Elizabeth Rettie,

Deputy Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 2010-22042 Filed 9-2—10; 8:45 am]
BILLING CODE 4160-01-S
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520

[Docket No. FDA-2010-N-0002]

Oral Dosage Form New Animal Drugs;
Praziquantel and Pyrantel

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by Bayer
HealthCare LLC. The supplement
provides for two new sizes of
praziquantel and pyrantel pamoate
tablets used in cats and kittens for the
removal of various internal parasites
and for a revised kitten age and weight
restriction.

DATES: This rule is effective September
3, 2010.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-110), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-276—8337,
email: melanie.berson@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: Bayer
HealthCare LLC, Animal Health
Division, P.O. Box 390, Shawnee
Mission, KS 66201, filed a supplement
to NADA 141-008 for DRONTAL
(praziquantel and pyrantel pamoate)
Tablets used in cats and kittens for the
removal of various internal parasites.
The supplement provides for two new
tablet sizes and for a revised kitten age
and weight restriction. The
supplemental NADA is approved as of
June 15, 2010, and 21 CFR 520.1871 is
amended to reflect the approval.

FDA has determined under 21 CFR
25.33 that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 520

Animal drugs.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under

authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.
m 2.In §520.1871, in paragraph (b)(1),
remove “tablet” and in its place add
“tablets”; and revise paragraphs (a)(1),
(d)(1)(d), and (d)(1)(iii) to read as

follows:

§520.1871
(a] * * %
(1) Each tablet contains 13.6

milligrams (mg) praziquantel and 54.3

mg pyrantel base (as pyrantel pamoate),

18.2 mg praziquantel and 72.6 mg

pyrantel base (as pyrantel pamoate), or

27.2 mg praziquantel and 108.6 mg

pyrantel base (as pyrantel pamoate).

* * * * *

(d) * % %

(1) * % %

(i) Dosage. Administer a minimum
dose of 2.27 mg praziquantel and 9.2 mg
pyrantel pamoate per pound of body
weight according to the dosing tables on
labeling. May be given directly by
mouth or in a small amount of food. Do
not withhold food prior to or after
treatment. If reinfection occurs,

treatment may be repeated.
* * * * *

Praziquantel and pyrantel.

(iii) Limitations. Not for use in kittens
less than 2 months of age or weighing
less than 2.0 pounds. Consult your
veterinarian before giving to sick or

pregnant animals.
* * * * *

Dated: August 31, 2010.
Elizabeth Rettie,

Deputy Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 2010-22043 Filed 9-2-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 522
[Docket No. FDA-2010-N-0002]
Implantation or Injectable Dosage

Form New Animal Drugs; Florfenicol
and Flunixin

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Intervet, Inc. The supplemental NADA
adds Mycoplasma bovis to the bovine
respiratory disease (BRD) pathogens for
which use of an injectable solution
containing florfenicol and flunixin
meglumine is an approved treatment.
DATES: This rule is effective September
3, 2010.

FOR FURTHER INFORMATION CONTACT:
Cindy L. Burnsteel, Center for
Veterinary Medicine (HFV-130), Food
and Drug Administration, 7500 Standish
Pl., Rockville, MD 20855, 240—276—
8341, e-mail:
cindy.burnsteel@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: Intervet,
Inc., 56 Livingston Ave., Roseland, NJ
07068, filed a supplement to NADA
141-299 that provides for use of
RESFLOR GOLD (florfenicol and
flunixin meglumine), a combination
drug injectable solution. The
supplement adds M. bovis to the BRD
pathogens for which the use of this
product is approved. The supplemental
NADA is approved as of June 7, 2010,
and the regulations in 21 CFR 522.956
are amended to reflect the approval.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(iii)), this
supplemental approval qualifies for 3
years of marketing exclusivity beginning
on the date of approval.

The agency has determined under 21
CFR 25.33 that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 522
Animal drugs.
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m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 2.In §522.956, revise paragraph (d)(2)
to read as follows:

§522.956 Florfenicol and flunixin.
* * * * *

(d) * x %

(2) Indications for use. For treatment
of bovine respiratory disease (BRD)
associated with Mannheimia
haemolytica, Pasteurella multocida,
Histophilus somni, and Mycoplasma
bovis, and control of BRD-associated
pyrexia in beef and non-lactating dairy

cattle.
* * * * *

Dated: August 31, 2010.
Elizabeth Rettie,

Deputy Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 2010-22039 Filed 9-2-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558
[Docket No. FDA—2010-N-0002]

New Animal Drugs for Use in Animal
Feed; Ractopamine

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the

animal drug regulations to reflect
approval of two supplemental new
animal drug applications (NADAsS) filed
by Elanco Animal Health, A Division of
Eli Lilly & Co. The supplemental
NADAs provide for administering a
Type C medicated feed containing
ractopamine hydrochloride as a top
dress on Type C medicated feeds
containing monensin, USP, or
monensin, USP, and tylosin phosphate
to cattle fed in confinement for
slaughter.

DATES: This rule is effective September
3, 2010.

FOR FURTHER INFORMATION CONTACT:
Suzanne J. Sechen, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-276—8105, e-
mail: suzanne.sechen@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: Elanco
Animal Health, A Division of Eli Lilly
& Co., Lilly Corporate Center,
Indianapolis, IN 46285, filed a
supplement to NADA 141-225 that
provides for use of OPTAFLEXX
(ractopamine hydrochloride) and
RUMENSIN (monensin, USP) Type A
medicated articles to formulate two-way
combination drug Type C medicated
feeds for cattle fed in confinement for
slaughter. Elanco Animal Health also
filed a supplement to NADA 141-224
that provides for use of OPTAFLEXX
(ractopamine hydrochloride),
RUMENSIN (monensin, USP), and
TYLAN (tylosin phosphate) Type A
medicated articles to formulate three-
way combination drug Type C
medicated feeds for cattle fed in
confinement for slaughter.

The supplemental NADAs provide for
administering ractopamine
hydrochloride Type C medicated feeds
as a top dress on Type C medicated
feeds containing monensin, USP, or
monensin, USP, and tylosin phosphate
to cattle fed in confinement for
slaughter as the means by which the
two-way or three-way combinations will
be created. Supplemental NADA 141—
224 is approved as of June 7, 2010;

supplemental NADA 141-225 is
approved as of June 17, 2010; and the
regulations in 21 CFR 558.500 are
amended to reflect the approvals.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summaries of safety and effectiveness
data and information submitted to
support approval of these applications
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33 that these actions are of a
type that do not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under the
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:
Authority: 21 U.S.C. 360b, 371.
m 2.In §558.500, add paragraphs
(e)(2)(xii) and (e)(2)(xiii) to read as
follows:

§558.500 Ractopamine.

* * * * *
(e) * *x %
L

(2)

Ractopamine in

Combination in

grams/ton grams/ton Indications for use Limitations Sponsor
(xii) Not to exceed 800; to  Monensin 10 to 40 to Cattle fed in confinement for Top dress ractopamine in a min- 000986

provide 70 to 400 mg/
head/day.

provide 0.14 to 0.42
mg monensin/lb of
body weight, depend-
ing on severity of
coccidiosis challenge,

slaughter: As in paragraph
(e)(2)(i) of this section; for pre-
vention and control of coccidiosis
due to Eimeria bovis and E.
zuernii.

up to 480 mg/head/

day.

imum of 1.0 Ib of medicated feed
during the last 28 to 42 days on
feed. Not for animals intended for
breeding. See §558.355(d).
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Ractopamine in

grams/ton grams/ton

Combination in

Indications for use

Limitations Sponsor

(xiii) Not to exceed 800; to
provide 70 to 400 mg/

Monensin 10 to 40 to
provide 0.14 to 0.42

Cattle fed in confinement for
slaughter: As in paragraph

Top dress ractopamine in a min-
imum of 1.0 Ib of medicated feed

000986

head/day. mg monensin/lb of (e)(2)(i) of this section; for pre- during the last 28 to 42 days on
body weight, depend- vention and control of coccidiosis feed. Not for animals intended for
ing on severity of due to Eimeria bovis and E. breeding. See §§558.355(d) and
coccidiosis challenge, zuernii; and for reduction of inci- 558.625(c).
up to 480 mg/head/ dence of liver abscesses caused
day, plus tylosin 8 to by Fusobacterium necrophorum
10. and Arcanobacterium
(Actinomyces) pyogenes.
* * * * *

Dated: August 31, 2010.
Elizabeth Rettie,

Deputy Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 2010-22071 Filed 9-2-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFRCh. I
[Docket No. FR-5404—-N-02]

Federal Housing Administration Risk
Management Initiatives: New Loan-to-
Value and Credit Score Requirements

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: On July 15, 2010, HUD issued
a notice seeking comment on three
initiatives that HUD proposed would
contribute to the restoration of the
Mutual Mortgage Insurance Fund
(MMIF) capital reserve account. This
document is limited to implementation
of HUD’s proposal to introduce a
minimum credit score threshold and
reduce the maximum LTV. At the end
of the public comment period on August
16, 2010, HUD received 902 comments.
The overwhelming majority of these
comments focused on HUD’s proposal
to cap seller concessions. HUD is
continuing to review and consider the
issues raised by commenters on capping
seller concessions as well as those
pertaining to HUD’s proposal to tighten
manual underwriting guidelines. HUD’s
final decision on these two proposals
will be addressed separately.

DATES: Effective Date: October 4, 2010.
FOR FURTHER INFORMATION CONTACT:
Karin Hill, Director, Office of Single
Family Program Development, Office of
Housing, Department of Housing and
Urban Development, 451 7th Street,
SW., Room 9278, Washington, DC
20410; telephone number 202-708-2121

(this is not a toll-free number). Persons
with hearing or speech impairments
may access this number through TTY by
calling the toll-free Federal Information
Relay Service at 800-877-8339.
SUPPLEMENTARY INFORMATION:

I. Background—HUD’s July 15, 2010
Notice

On July 15, 2010, at 75 FR 41217,
HUD issued a proposed rule seeking
comment on three initiatives that HUD
proposed would contribute to the
restoration of the Mutual Mortgage
Insurance Fund (MMIF) capital reserve
account. The proposed changes were
developed to preserve both the
historical role of the Federal Housing
Administration (FHA) in providing a
home financing vehicle during periods
of economic volatility and HUD’s social
mission of helping underserved
borrowers. In the July 15, 2010, notice,
HUD proposed the following: To reduce
the amount of closing costs a seller may
pay on behalf of a homebuyer
purchasing a home with FHA-insured
mortgage financing for the purposes of
calculating the maximum mortgage
amount; to introduce a credit score
threshold as well as reduce the
maximum loan-to-value (LTV) for
borrowers with lower credit scores who
represent a higher risk of default and
mortgage insurance claim; and to
tighten underwriting standards for
mortgage loan transactions that are
manually underwritten.

A recently issued independent
actuarial study shows that the MMIF
capital ratio has fallen below its
statutorily mandated threshold.?

10n November 13, 2009, HUD released an
independent actuarial study that reported that FHA
will likely sustain significant losses from mortgage
loans made prior to 2009, due to the high
concentration of seller-financed downpayment
assistance mortgage loans and declining real estate
values nationwide, and that the MMIF capital
reserve relative to the amount of outstanding
insurance in force had fallen below the statutorily
mandated 2 percent ratio. The capital reserve
account serves as a back-up fund, where FHA holds
additional capital to cover unexpected losses. The
capital ratio generally reflects the reserves available
(net of expected claims and expenses), as a

Consistent with HUD’s responsibility
under the National Housing Act to
ensure that the MMIF remains
financially sound, HUD published the
July 15, 2010 document and sought
public comment on the three proposals
described above designed to address
features of FHA mortgage insurance that
have resulted in high mortgage
insurance claim rates and present an
unacceptable risk of loss to FHA.

Over the past two years, the volume
of FHA insurance has increased rapidly
as private sources of mortgage finance
retreated from the market. FHA’s share
of the single-family mortgage market
today is approximately 30 percent—up
from 3 percent in 2007, and the dollar
volume of insurance written has jumped
from the $56 billion issued in that year
to more than $300 billion in 2009. The
growth in the MMIF portfolio over such
a short period of time coincided with
worsening economic conditions that
have seen high levels of defaults and
foreclosures, and consequently
unacceptable risks of loss to the MMIF.
Given these conditions and concerns,
FHA, in managing the MMIF, must be
especially vigilant in monitoring the
performance of the portfolio, enhancing
risk controls, and tightening standards
to address portions of the business that
expose homeowners to excessive
financial risks. FHA’s authorizing
statute, the National Housing Act (12
U.S.C. 1701 et seq.), envisions that FHA
will adjust program standards and
practices, as necessary, to operate the
MMIF, with reasonable expectations of
financial loss. Within the past year,
FHA has adjusted several program
standards and practices so that the
MMIF is preserved and FHA is
operating the MMIF with acceptable
risks of financial loss, not unacceptable
risks.2

percentage of the current portfolio, to address
unexpected losses. The report can be found at:
http://www.hud.gov/offices/hsg/
fhafy09annualmanagementreport.pdf.

2 While the Federal Credit Reform Act of 1990
requires that FHA (and all other government credit
agencies) estimate and budget for the anticipated
cost of mortgage loan guarantees, the National
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The July 15, 2010, notice represents
another step in HUD'’s effort to preserve
the MMIF and preserve FHA as a source
of available credit for affordable home
mortgages. Interested readers are
referred to the July 15, 2010 notice for
details regarding the proposed changes
to FHA requirements.

II. This Notice—Addressing Solely
Minimum Credit Score and New LTV
Requirements

As noted in the preceding section,
this document is limited to
implementation of the revised credit
score and LTV requirements, and takes
into consideration the public comments
received on HUD’s proposal to establish
a minimum decision credit score and
reduce LTV, as set forth in the July 15,
2010 notice. The majority of the public
comments that HUD received in
response to the July 15, 2010, focused
on the other two proposals (the
reduction in seller concessions and
revised manual underwriting
requirements). HUD is continuing to
review and consider the issues raised by
the comments on these two proposals,
as well as alternative proposals raised
by commenters. HUD’s final decision on
these two proposals will be addressed
separately. Section III of this document
discusses the significant issues raised by
the public comments regarding the new
credit score and LTV requirements, as
well as HUD’s responses to these issues.
The separate document to address
capping seller concessions and
tightening underwriting guidelines will
address the public comments on these
proposals.

The July 15, 2010 notice more fully
addresses the reasons for the
establishment of a minimum decision
credit score and reduction in LTV for
FHA mortgage insurance, and readers
are referred to the notice for the more
in-depth discussion of this proposal (see
75 FR 41220—-41222). As discussed in
the July 15, 2010, notice, FHA serves
very few borrowers with credit scores
below 500; however, the performance of
these borrowers is very poor. FHA data
indicate that insured mortgages with
decision credit scores below 580 have
significantly worse default and claim
experience than do loans at or above
580. The revised credit score and LTV
requirements increase the likelihood
that borrowers who are offered FHA-
insured mortgages are capable of

Housing Act imposes a special requirement that the
MMIF hold an additional amount of funds in
reserve to cover unexpected losses. FHA maintains
the MMIF capital reserve in a special reserve
account. The MMIF capital reserve account serves
as a back-up fund, where FHA holds additional
capital to cover unexpected losses.

repaying these mortgages. Under this
document, effectively, a borrower with
a decision credit score between 500 and
579 will be required to make a greater
downpayment [at minimum, 10 percent]
than a borrower with a higher score, for
the purchase of a home with the same
sales price.3 Borrowers with credit
scores below 500 will not be eligible for
FHA-insured financing. The new LTV
and credit score requirements will
reduce the risk to the MMIF and ensure
that home buyers are offered mortgage
loans that are sustainable. Section IV of
this document implements the
minimum decision credit score and new
LTV requirements. HUD will also issue
additional guidance through Mortgagee
Letter to assist in implementation of
these new requirements.

I11. Discussion of the Public Comments
on the July 15, 2010 Proposal

At the close of the public comment
period on August 16, 2010, HUD
received 902 public comments on the
issue of establishing a minimum
decision credit score and new LTV
requirements. This section discusses the
most significant issues raised by the
commenters on these proposals, and
HUD’s responses to these issues.

Comment: Support for revised credit
score and LTV requirements. Several
commenters wrote in support of the
proposed revised credit score and LTV
requirements. The commenters agreed
that proposed changes to FHA
requirements would help ensure that
borrowers do not assume more mortgage
debt than they are able to afford.

HUD Response. HUD appreciates the
support expressed by commenters, and
agrees that the changes will reduce the
risk to the MMIF and ensure that
homebuyers are offered FHA-insured
mortgage loans that are sustainable.

Comment: The proposed revisions do
not go far enough. Several commenters,
while supportive of the proposed
changes, recommended that HUD adopt
more stringent credit score and LTV
requirements. The measures
recommended by the commenters
varied, with suggested minimum
decision scores most commonly ranging
between 580 and 625. The commenters

3FHA will continue to allow borrowers to use
permissible sources of funds, as described in FHA
Handbook 4155.1, paragraph 5.B.1, to meet the
minimum cash investment in the form of a
downpayment. Gifts from family members,
charitable organizations, employers, and
government entities are also permitted, provided
that none of the parties financially benefit from the
sales transaction. In addition, governmental
entities, including instrumentalities thereof, as
described in Section 528 of the National Housing
Act, may offer secondary financing to cover the
borrowers’ cash investment.

were in agreement that a higher
minimum credit score would further
protect borrowers and the FHA
insurance funds.

HUD Response. HUD has not revised
its proposal in response to these
comments. In establishing the revised
credit score requirements, HUD has
endeavored to balance the need to
protect the MMIF capital reserve
account, while at the same time
preserving the historical role of FHA in
providing home financing vehicles
during periods of economic volatility.
Too high of a minimum score would
undermine HUD’s mission of expanding
affordable homeownership opportunity,
while too low a score would fail to
replenish the MMIF capital reserves. As
noted above, and discussed in more
detail in the July 15, 2010, notice, the
minimum credit score of 500 to
determine eligibility for FHA financing
was selected after a careful analysis of
FHA mortgage performance data. This
data indicates that while FHA serves
few borrowers with credit scores below
500 their performance is clearly very
poor. The data also indicates that
insured mortgages with decision credit
scores below 580 have significantly
worse default and claim experience than
do loans at or above 580.

Comment: Opposition to revised
credit score requirements. In contrast to
the preceding comments, several
commenters opposed any changes to the
FHA credit score and LTV requirements.
These commenters wrote that the
changes would only make it more
difficult for borrowers in difficult
economic times to obtain mortgage
financing. The commenters also
expressed concerns that the changes
would hurt the overall economy by
further restricting the availability of
mortgage financing.

HUD Response. As noted in the
response to the preceding comments,
FHA takes seriously its mission to help
underserved borrowers. As discussed
above, HUD also has a statutory
obligation to protect the MMIF capital
reserve accounts by ensuring that
borrowers who are offered FHA-insured
mortgages are capable of repaying these
mortgages. The changes balance the
twin goals of protecting the financial
health of the MMIF, while continuing to
meet FHA'’s historic role of providing a
vehicle for mortgage lenders to provide
affordable mortgages. Moreover, as also
noted, sustainable homeownership is
essential to a healthy and well-
functioning housing market. These
changes will promote that goal by
helping to ensure that FHA homeowners
are able to afford their mortgage loans.
HUD based the revised credit score
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requirements on a careful analysis of
historical data that indicates FHA serves
few borrowers with a credit score below
the new minimum of 500. Moreover,
HUD has taken steps to mitigate the
impacts of establishing a minimum
decision credit score. First, HUD has
established a threshold score for FHA-
insured mortgages that is below the cut-
off score of 620 used by many private
lenders. Second, HUD is providing a
special, temporary allowance to permit
a higher LTV when refinancing
mortgage loans for certain borrowers
with decision credit scores between 500
and 579. HUD is providing this special
exemption in recognition of the fact that
even homeowners who have been able
to make their monthly payments may
have had their credit scores negatively
impacted by the downturn in the
economy.

Comment: A revision to the credit
score requirements will have minimal
effect. Many commenters questioned the
need of establishing a minimum
decision credit score of 500, given that
most mortgage lenders have adopted a
higher minimum credit score. The
commenters cited to several industry
standards, and most commonly to a
minimum credit score of 620. These
commenters wrote that HUD’s proposal
would have little impact since mortgage
lenders will not provide mortgage loans
to borrowers with credit scores below
the minimums they have established.

HUD Response. HUD has not revised
its proposal based on these comments.
Unlike private mortgage lenders, HUD
has an important historical
countercyclical position of supporting
the private sector when access to capital
is constrained, and an equally important
social mission of helping unserved
borrowers. HUD takes these
responsibilities seriously and, as
discussed more fully in the responses to
the preceding comments, continues to
believe that the revised credit score
requirements strike the appropriate
balance between fulfilling HUD’s
historical and social responsibilities, as
well as its statutory duty to preserve the
MMIF capital reserves.

Comment: Acceptable score ranges for
other scoring models. The July 15, 2010,
notice invited comment on the best
means for FHA to provide guidance on
acceptable score ranges for scoring
models other than FICO-based decision
scores, to ensure that the scales used for
all scoring systems are consistent and
appropriate for FHA borrowers (see 75
FR 41220). In response, a few
commenters wrote to suggest alternative
scoring models. For example, one
commenter (the developer of a
consumer credit score model) proposed

a calibration analysis of the FHA loan
portfolio using its credit score model.
Another commenter advocated that
HUD provide further guidance on risk
thresholds, decision points and pricing
tiers, so that developers of risk
assessment services can initiate new
processes. The majority of these
commenters, however, questioned the
usefulness of using any credit score
model, writing that credit scores are an
imperfect indicator of risk and often not
reflective of a person’s ability to pay.
The commenters also wrote that credit
scores sometimes have disparate impact
on minorities compared to other
borrowers.

HUD Response. HUD has not revised
the July 15, 2010, notice in response to
these comments. With respect to the use
of other credit scoring models, HUD
greatly appreciates the suggestions
offered by the commenters. However,
HUD believes that additional analysis of
this issue is required given the
complexity of the proposed approaches
as well as the need to provide sufficient
notice to the industry of such a
significant change to current FHA
requirements. HUD is not
unsympathetic to the concerns
expressed by the commenters that
questioned the utility of credit models,
and reiterates that it has taken several
steps to mitigate the impacts of
establishing a minimum decision credit
score. As noted, HUD has established a
threshold below the threshold score
widely used by many private lenders
and is providing a temporary allowance
to permit a higher LTV when
refinancing mortgage loans for certain
borrowers. Further, in response to many
of the concerns expressed by these
commenters, FHA requires the use of
manual underwriting to address cases
where the borrower has very limited or
nontraditional credit history, a FICO-
based credit score may not have been
issued, or the credit score may be based
on references that are few in number or
do not effectively predict future credit
worthiness.

IV. Establishment of Minimum Decision
Credit Score and New LTV
Requirements

Commencing on the effective date:

1. Minimum Credit Score. Borrowers
will be required to have a minimum
decision credit score of no less than 500
to be eligible for FHA financing.

The decision credit score used by
FHA is based on methodologies
developed by the FICO Corporation.
FICO scores, which range from a low of
300 to a high of 850, are calculated with
input by each of the three National
Credit Bureaus and are based upon

credit-related information reported by
creditors, specific to each applicant.
Lower credit scores indicate greater risk
of default on any new credit extended
to the applicant. The decision credit
score is based on the middle of three
National Credit Bureau scores or the
lower of two scores when all three are
not available, for the lowest scoring
applicant.

2. LTV requirements. The LTV for
FHA-insured mortgage loans (purchase
and refinance) will be limited to 90
percent for borrowers with a decision
score between 500 and 579. Maximum
FHA-insured financing (typically, 96.5
percent LTV for purchase transactions
and 97.75 percent for rate and term
refinance transactions) will continue to
be available for borrowers with credit
scores at or above 580.

3. Temporary Exemption for
Borrowers Seeking to Refinance. As
indicated in the July 15, 2010 notice,
FHA is providing a special, temporary
allowance to permit higher LTV
mortgage loans for borrowers with lower
decision credit scores, so long as they
involve a reduction of existing mortgage
indebtedness pursuant to FHA program
adjustments announced in HUD
Mortgagee Letter 2010-23.4 In
accordance with Mortgagee Letter 2010—
23, the current mortgage lender will
need to agree to accept a short pay off,
accepting less than the full amount
owed on the original mortgage in order
to satisfy the outstanding debt.

This temporary exemption recognizes
that, given current economic conditions,
the decision credit scores announced in
this notice may be counterproductive in
helping existing homeowners refinance
to obtain more affordable mortgages and
save their homes. FHA recognizes that
even homeowners who have been able
to make their monthly payments may
have had their credit scores negatively
impacted by the downturn in the
economy which has so seriously
affected the housing market.

This exemption is applicable only to
borrowers with credit scores between
500 to 579. Further, the exemption is
applicable only to refinance transactions
originated pursuant to Mortgagee Letter
2010-23 and closed on or before
December 31, 2012.

V. Findings and Certification

Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) reviewed this document under
Executive Order 12866 (entitled

4 The Mortgagee Letter is available at: http://
www.hud.gov/offices/adm/hudclips/letters/
mortgagee/
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“Regulatory Planning and Review”). The
document was determined to be a
“significant regulatory action,” as
defined in section 3(f) of the Order
(although not economically significant,
as provided in section 3(f)(1) of the
Order).

FHA is implementing one change to
replenish the MMIF capital reserve
account. FHA is establishing a two-part
credit-score threshold, with one lower
bound for loans with loan-to-value
ratios of 90 percent or less, and a higher
threshold for those with loan-to-value
ratios up to the statutory maximums.
This is the first time that FHA has ever
instituted an absolute lower-bound for
borrower credit scores. Borrowers with
low credit scores present higher risk of
default and mortgage insurance claim.
Such transactions that lack the
additional credit enhancements
announced in this document result in
higher mortgage insurance claim rates
and present an unacceptable risk of loss.
The benefit of the revised credit score
and LTV requirements will be to reduce
the net losses due to high rates of
insurance claims on affected loans,
while the cost will be the value of the
homeownership opportunity denied to
the excluded borrowers. HUD prepared
an economic analysis assessing costs
and benefits in conjunction with
development of the July 15, 2010,
Federal Register notice. As noted above,
HUD is implementing the proposed
credit score and LTV requirements
without change and, therefore that
analysis remains applicable to this
document. HUD’s full analysis can be
found at http://www.hud.gov/offices/
hsg/sfh/hsgsingle.cfm.

The docket file is available for public
inspection in the Regulations Division,
Office of General Counsel, Department
of Housing and Urban Development,
451 7th Street, SW., Room 10276,
Washington, DC 20410-0500. Due to
security measures at the HUD
Headquarters building, please schedule
an appointment to review the docket file
by calling the Regulations Division at
202—402-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Information Relay Service at 800-877—
8339.

Environmental Impact

A Finding of No Significant Impact
(FONSI) with respect to the
environment has been made in
accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.
4332(2)(C)). The Finding of No

Significant Impact is available for public
inspection between the hours of 8 a.m.
and 5 p.m. weekdays in the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room 10276, Washington, DC 20410.
Due to security measures at the HUD
Headquarters building, please schedule
an appointment to review the FONSI by
calling the Regulations Division at
202-708-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Information Relay Service at 800—877—
8339.

Dated: August 31, 2010.
David H. Stevens,

Assistant Secretary for Housing—Federal
Housing Commissioner.

[FR Doc. 2010-22133 Filed 9-2—-10; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2010-0800]
Drawbridge Operation Regulation;

Atlantic Intracoastal Waterway, Camp
Lejeune, NC

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the Onslow
Beach Swing Bridge, across the Atlantic
Intracoastal Waterway, mile 240.7, at
Camp Lejeune, NC. The deviation is
necessary to facilitate urgent
replacement of the main hydraulic
system. This deviation allows the bridge
to be in the closed-to-navigation
position.

DATES: This deviation is effective from
1 a.m. on September 8, 2010 to 11:59
p-m. on September 14, 2010.
ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010-
0800 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0800 in the “Keyword” box
and then clicking “Search”. They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,

Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Bill H. Brazier, Bridge
Management Specialist, Fifth Coast
Guard District; telephone 757-398—
6422, e-mail Bill. H Brazier@uscg.mil. If
you have questions on viewing the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION: The
Onslow Beach Swing Bridge at Atlantic
Intracoastal Waterway, mile 240.7, at
Camp Lejeune NG, has a vertical
clearance in the closed position to
vessels of approximately 12 feet, above
mean high water.

The U.S. Marine Corps at Camp
Lejeune NC, who owns and operates
this swing-type drawbridge, has
requested a temporary deviation from
the current operating regulations set out
in 33 CFR 117.821(a)(1) to facilitate
urgent replacement of the main
hydraulic system.

Under this temporary deviation, the
Onslow Beach Swing Bridge will be
maintained in the closed-to-navigation
position from 1 a.m. on Wednesday,
September 8, 2010 through 11:59 p.m.
on Tuesday, September 14, 2010.

Vessels that can pass under the bridge
without a bridge opening may do so at
anytime. There are no alternate routes
for vessels transiting this section of the
Atlantic Intracoastal Waterway and the
drawbridge will be unable to open in
the event of an emergency.

The Coast Guard has coordinated the
restrictions with the local users of the
waterway, the Steamship Trade
Committee, the Virginia Maritime
Association, and marinas and will
inform unexpected users through our
Local and Broadcast Notices to Mariners
of the closure period for the bridge so
that vessels can arrange their transits to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: August 18, 2010.

Waverly W. Gregory, Jr.,

Bridge Administrator, Fifth Coast Guard
District.

[FR Doc. 2010-22033 Filed 9-2—10; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2010-0795]
Drawbridge Operation Regulations;

Shaw Cove, New London, CT,
Maintenance

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Amtrak Bridge
across Shaw Cove, mile 0.0, at New
London, Connecticut. This deviation
allows the bridge to remain in the
closed position two separate days in
October and November to facilitate
scheduled maintenance.

DATES: This deviation is effective from
6 p.m. on October 21, 2010 through

6 a.m. on November 16, 2010.
ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010—
0795 and are available online at
http://www.regulations.gov, inserting
USCG-2010-0795 in the “Keyword” and
then clicking “Search”. They are also
available for inspection or copying at
the Docket Management Facility (M-30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Ms. Judy Leung-Yee, Project
Officer, First Coast Guard District,
telephone (212) 668-7165. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Amtrak Bridge, across Shaw Cove at
mile 0.0, at New London, Connecticut,
has a vertical clearance in the closed
position of 3 feet at mean high water
and 6 feet at mean low water. The
drawbridge operation regulations are
listed at 33 CFR 117.223.

The owner of the bridge, the National
Passenger Rail Corporation (Amtrak),
requested a temporary deviation from
the regulations to facilitate scheduled
bridge maintenance, gear box repairs at
the bridge.

Under this temporary deviation the
Amtrak Bridge may remain in the closed

position from 6 p.m. on October 21,
2010 through 6 a.m. on October 22, 2010
to remove the old gear box. The bridge
may remain in the closed position from
6 p.m. on November 12, 2010 through

6 a.m. on November 13, 2010, to install
the rebuilt gear box.

In the event of inclement weather the
bridge may remain in the closed
position to reinstall the gear box from 6
p-m. on November 14, 2010 to 6 a.m. on
November 15, 2010 or from 6 p.m. on
November 15, 2010 to 6 a.m. on
November 16, 2010.

A crane barge will be located in the
south navigation channel during the
removal and installation of the gear box.
Vessels that can pass under the bridge
in the closed position may do at any
time through the north Channel.

Waterway users were advised of the
requested bridge and channel closure
and offered no objection.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: August 24, 2010.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 201022035 Filed 9-2—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2010-0815]

Drawbridge Operation Regulation;
Trent River, New Bern, NC

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the US70
(Alfred C. Cunningham) Bridge across
Trent River, mile 0.0, at New Bern, NC,
to accommodate a bike race and parade.
This deviation allows the drawbridge to
be maintained in the closed position to
vessels at specific dates and times.
DATES: This deviation is effective from
8 a.m. on September 11, 2010 to 12:30
p-m. on September 18, 2010.
ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010-

0815 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0815 in the “Keyword” box
and then clicking “Search”. They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Sandra S. Elliott, Bridge
Management Specialist, Fifth Coast
Guard District; telephone 757-398—
6557, e-mail Sandra.S.Elliott@uscg.mil.
If you have questions on viewing the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION: The US70
(Alfred C. Cunningham) Bridge a
bascule lift bridge across Trent River, at
mile 0.0, has a vertical clearance in the
closed position to vessels of
approximately 14 feet above mean high
water.

On behalf of the National Multiple
Sclerosis (MS) Society and the City of
New Bern NC, the North Carolina
Department of Transportation has
requested a temporary deviation from
the current operating regulations of the
bridge set out in 33 CFR 117.843 (a) to
accommodate both the annual Bike MS/
Historic New Bern Ride and the City of
New Bern Heritage Parade.

Under this deviation, the drawbridge
would be allowed to remain in the
closed position to vessels on two
separate occasions on the following
dates and times: For the annual Bike
MS/Historic New Bern Ride from 8 a.m.
to 9 a.m. on Saturday, September 11,
2010 and Sunday, September 12, 2010,
respectively; and for the City of New
Bern Heritage Parade from 10 a.m. to
12:30 p.m. on Saturday, September 18,
2010. There are no alternate routes for
vessels transiting this section of the
Trent River and the drawbridge will be
able to open in the event of an
emergency.

The Coast Guard will inform the users
of the waterway through our Local and
Broadcast Notices to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviations.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time periods. This
deviation from the operating regulation
is authorized under 33 CFR 117.35.
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Dated: August 24, 2010.
Waverly W. Gregory, Jr.,

Chief, Bridge Administration Branch, Fifth
Coast Guard District.

[FR Doc. 2010-22036 Filed 9-2—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 127

[USCG—2007-27022]

RIN 1625-AB13

Revision of LNG and LHG Waterfront
Facility General Requirements

AGENCY: Coast Guard, DHS.
ACTION: Rule; information collection
approval.

SUMMARY: In a final rule published May
26, 2010, the Coast Guard amended
Letter of Intent (LOI) and Waterway
Suitability Assessment (WSA)
requirements for liquefied natural gas
(LNG) and liquefied hazardous gas
(LHG) facilities. The amendment
triggered information collection
requirements affecting these facilities.
The Coast Guard now announces that
the collection of information has been
approved by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995. The OMB
Control Number is 1625—0049.

DATES: The collection of information
requirement associated with 33 CFR
127.007 will be enforced beginning
September 3, 2010.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
document, contact Commander Patrick
Clark, CG-5222, U.S. Coast Guard, at
202—-372-1410 or by e-mail at
Patrick.W.Clark@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.
SUPPLEMENTARY INFORMATION: On May
26, 2010, the Coast Guard published a
final rule entitled “Revision of LNG and
LHG Waterfront Facility General
Requirements” (75 FR 29420) amending
the LOI and Letter of Recommendation
(LOR) regulations for LNG and LHG
facilities. The rule became effective on
June 25, 2010.

The revised 33 CFR 127.007 describes
LOI and WSA requirements for LNG and
LHG facilities. As required by the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520), the preamble of the
final rule stated that the Coast Guard

would not enforce the collection of
information requirements associated
with 33 CFR 127.007 until the collection
of information request was approved by
the Office of Management and Budget
(OMB), and indicated the Coast Guard
would publish a notice in the Federal
Register announcing OMB approval.
The Coast Guard submitted the
information collection request to OMB
for approval in accordance with the
Paperwork Reduction Act of 1995. On
August 20, 2010, OMB approved the
collection of information, which is
assigned OMB Control Number 1625—
0049. The approval of this collection
expires on August 31, 2013. A copy of
the OMB notice of action is available in
our online docket at http://
www.regulations.gov.

Dated: August 30, 2010.
J.G. Lantz,

Director of Commercial Regulations and
Standards, U.S. Coast Guard.

[FR Doc. 2010-22021 Filed 9-2-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 154 and 155
[USCG—2001-8661]

RIN 1625-AA26

Vessel and Facility Response Plans for
Oil: 2003 Removal Equipment

Requirements and Alternative
Technology Revisions

AGENCY: Coast Guard, DHS.
ACTION: Rule; information collection
approval.

SUMMARY: On August 31, 2009, the Coast
Guard amended its requirements for oil-
spill removal equipment associated with
vessel response plans and marine
transportation-related facility response
plans. The amendment triggered
information collection requirements
affecting vessel response planholders
required to establish evidence that they
have properly planned to mitigate oil
outflow and to provide that information
to the Coast Guard for its use in
emergency response. This notice
announces that the collection of
information has been approved by the
Office of Management and Budget
(OMB) and may now be enforced. The
OMB Control Number is 1625-0066.
DATES: The collection of information
requirements under 33 CFR 154.1065
and 155.1070 will be enforced
beginning September 3, 2010.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document,
contact Lieutenant Commander Ryan
Allain at 202-372—1226 or
Ryan.D.Allain@uscg.mil. If you have
questions on viewing the docket
(USCG-2001-8661), call Ms. Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—-9826.

SUPPLEMENTARY INFORMATION: On August
31, 2009, the Coast Guard published a
final rule entitled “Vessel and Facility
Response Plans for Oil: 2003 Removal
Equipment Requirements and
Alternative Technology Revisions” (74
FR 45004). This final rule amended its
requirements for oil-spill removal
equipment associated with vessel
response plans and marine
transportation-related facility response
plans. Those updates were based on a
review of those requirements conducted
by the Coast Guard pursuant to its
regulations. The changes added
requirements for new response
technologies and revised methods and
procedures for responding to oil spills
upon the navigable waters of the United
States, adjoining shorelines, and the
exclusive economic zone. Those
revisions triggered information
collection requirements under 33 CFR
154.1065 and 155.1070. This provision
requires that planholders show evidence
that they have properly planned to
mitigate oil outflow and to provide that
information to the Coast Guard for its
use in emergency response. This
evidence includes name and contact
information for oil spill responders for
each vessel or facility with appropriate
equipment and resources located in
each zone of operation; specific lists of
equipment that the resource providers
will make available in case of an
incident in each zone; and certification
that the responders are qualified and
have given permission to be included in
the plan. Oil Spill Removal
Organizations (ORSOs) will also need to
update contracts and their own records
to add dispersant capabilities when
appropriate. The Coast Guard will use
this information to determine whether a
vessel or facility meets the salvage and
marine firefighting requirements.

With the exception of this collection
of information, the Vessel and Facility
Response Plans for Oil: 2003 Removal
Equipment Requirements and
Alternative Technology Revisions final
rule became effective on September 30,
2009. As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520), the preamble to the final rule
stated that the Coast Guard would not
enforce the collection of information
requirements occurring under 33 CFR
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154.1065 and 155.1070 until the
collection of information request was
approved by OMB, and also stated that
the Coast Guard would publish a notice
in the Federal Register announcing that
OMB approved and assigned a control
number for the requirement.

The Coast Guard submitted the
information collection request to OMB
for approval in accordance with the
Paperwork Reduction Act of 1995. On
August 20, 2010, OMB approved the
collection of information and assigned
the collection OMB Control Number
1625-0066 entitled “Vessel and Facility
Response Plans (Domestic and Int’l),
and Additional Response Requirements
for Prince William Sound, Alaska”. The
approval for this collection of
information expires on August 31, 2013.
A copy of the OMB notice of action is
available in our online docket at
http://www.regulations.gov.

Dated: August 30, 2010.
J.G. Lantz,

Director of Commercial Regulations and
Standards, U.S. Coast Guard.

[FR Doc. 2010-22026 Filed 9-2-10; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 155
[USCG-1998-3417]

RIN 1625-AA19

Salvage and Marine Firefighting

Requirements; Vessel Response Plans
for Oil

AGENCY: Coast Guard, DHS.
ACTION: Rule; information collection
approval.

SUMMARY: On December 31, 2008, the
Coast Guard amended the vessel
response plan salvage and marine
firefighting requirements for tank
vessels carrying oil. The amendment
triggered information collection
requirements affecting vessel response
planholders required to establish
evidence that they have properly
planned to mitigate oil outflow and to
provide that information to the Coast
Guard for its use in emergency response.
This notice announces that the
collection of information has been
approved by the Office of Management
and Budget (OMB) and may now be
enforced. The OMB Control Number is
1625-0066.

DATES: The collection of information
requirements under 33 CFR 155, subpart

I will be enforced beginning September
3, 2010.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document,
contact Lieutenant Commander Ryan
Allain at 202-372-1226 or
Ryan.D.Allain@uscg.mil. If you have
questions on viewing the docket
(USCG—-1998-3417), call Ms. Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—9826.
SUPPLEMENTARY INFORMATION: On
December 31, 2008, the Coast Guard
published a final rule entitled “Salvage
and Marine Firefighting Requirements;
Vessel Response Plans for Oil” (73 FR
80618). This final rule amended the
vessel response plan salvage and marine
firefighting requirements for tank
vessels carrying oil. Those revisions
clarified the salvage and marine
firefighting services that must be
identified in vessel response plans and
set new response time requirements for
each of the required salvage and marine
firefighting services. The changes
ensured that the appropriate salvage and
marine firefighting resources were
identified and available for responding
to incidents up to and including the
worst-case discharge scenario. Those
revisions triggered information
collection requirements under 33 CFR
155, subpart I (see 155.4020). This
provision requires that planholders
show evidence that they have properly
planned to mitigate oil outflow and to
provide that information to the Coast
Guard for its use in emergency response.
This evidence includes name and
contact information for resource
providers for each vessel with
appropriate equipment and resources
located in each zone of operation,
marine firefighting pre-fire plans, and
certification that the responders are
qualified and have given permission to
be included in the vessel response plan.
The Coast Guard will use this
information to determine whether a
vessel meets the salvage and marine
firefighting requirements.

With the exception of this collection
of information, the Salvage and Marine
Firefighting Requirements; Vessel
Response Plans for Oil final rule became
effective on January 30, 2009. As
required by the Paperwork Reduction
Act 0of 1995 (44 U.S.C. 3501-3520), the
preamble to the final rule stated that the
Coast Guard would not enforce the
collection of information requirements
occurring under 33 CFR 155, subpart I
until the collection of information
request was approved by OMB, and also
stated that the Coast Guard would
publish a notice in the Federal Register
announcing that OMB approved and

assigned a control number for the
requirement.

The Coast Guard submitted the
information collection request to OMB
for approval in accordance with the
Paperwork Reduction Act of 1995. On
August 20, 2010, OMB approved the
collection of information and assigned
the collection OMB Control Number
1625-0066 entitled “Vessel and Facility
Response Plans (Domestic and Int’l),
and Additional Response Requirements
for Prince William Sound, Alaska.” The
approval for this collection of
information expires on August 31, 2013.
A copy of the OMB notice of action is
available in our online docket at
http://www.regulations.gov.

Dated: August 30, 2010.

J.G. Lantz,

Director of Commercial Regulations and
Standards, U.S. Coast Guard.

[FR Doc. 2010-22022 Filed 9-2-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2010-0728]
RIN 1625-AA00

Safety Zone; Red Bull Flugtag,
Delaware River, Camden, NJ

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
an area of the Delaware River, Camden,
NJ, described as North of the Wiggins
park Marina and South of the Benjamin
Franklin Bridge. The safety zone will
restrict vessel traffic from a portion of
the Delaware River during the Red Bull
Flugtag event. The safety zone is
necessary to protect event participants,
life, and property.

DATES: This rule is effective from 10
a.m. until 5 p.m. on September 4, 2010.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2010-
0728 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0728 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
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between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail LT Corrina Ott, Coast
Guard; telephone 215-271-4902, e-mail
Corrina.Ott@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:
Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
publishing an NPRM is impracticable
and contrary to the public interest.
Delaying the effective date by first
publishing an NPRM and holding a
comment period would be contrary to
the rule’s objectives of ensuring safety of
life on the navigable waters during this
scheduled event as immediate action is
needed to protect participants of the
event from vessels and vessels from any
debris in the water as a result from the
event.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Any delay in the effective date
of this regulation would be contrary to
the public interest as immediate action
is participants of the event from vessels
and vessels from any debris in the water
as a result from the event.

Basis and Purpose

Red Bull has contracted to conduct a
Flugtag event along the Camden
Riverfront. During this event
participants will enter the Delaware
River from an elevated platform,
utilizing makeshift flying apparatuses
with the intent to maintain a controlled
descent into the Delaware River. This
safety zone will help protect both life
and property on the navigable
waterways of the Delaware River in
respect to event participants and
commercial and recreational vessel
traffic.

Discussion of Rule

The Coast Guard establishes a
temporary safety zone on the Delaware
River in Camden, NJ from 10 a.m. to
5 p.m. on September 4, 2010. The safety
zone will restrict vessel traffic on the
Delaware River in the immediate area of
the Red Bull Flugtag event taking place
inside a boundary described as
originating from the shoreline then west
to 39°56'54” N, 075°07°59” W then north
to 39°56’56” N, 075°07°58” W then north
to 39°56’58” N, 075°07°58” W then east
to 39°56’58” N, 075°07’56” W then east
to the shoreline. The safety zone will
protect event participants, life, and
property while preventing vessel traffic
from navigating on the Delaware River
in an area described as north of the
Wiggins Park Marina and south of the
Benjamin Franklin Bridge. Except for
persons or vessels authorized by the
Coast Guard Patrol Commander, no
person or vessel may enter or remain in
the regulated area during the
enforcement period. The COTP will
notify the public of specific enforcement
times by marine Radio Safety Broadcast.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Due to the location of the safety
zone being outside of and East of
Anchorage Area #13, as well as being
located in an area not subject to regular
flow of vessel traffic, the regulatory
impact is expected to be minimal.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a

substantial number of small entities: the
owners or operator so vessel intending
to transit East of Anchorage Area #13 in
the Delaware River South of the
Benjamin Franklin Bridge from 10 a.m.
to 5 p.m. on September 4, 2010.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. This rule will be
enforced for seven hours on September
4, 2010. Additionally, the safety zone is
located in an area where vessel traffic
does not regularly transit,
approximately 375 yards to the East of
the main ship channel located in the
Delaware River. Vessel traffic can pass
safely around the zone. Before the
enforcement period, the Coast Guard
will issue maritime advisories widely
available to users of the river.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
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Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or

adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction and neither an
environmental assessment nor an
environmental impact statement is
required. This rule involves a limited-
in-duration safety zone intended to
protect life and property on the
navigable waterways of the Delaware
River. An environmental analysis
checklist and a categorical exclusion
determination will be made available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1

m 2. Add § 165.T05—0728 to read as
follows:

§165.T05-0728 Safety Zone; Red Bull
Flugtag, Delaware River, Camden, NJ

(a) Location. The safety zone includes
all waters inside a boundary described
as originating from the shoreline then
west to 39°56’54” N, 075°07’59” W then
north to 39°56’56” N, 075°07’58” W then
north to 39°56'58” N, 075°07°58” W then
east to 39°56’58” N, 075°07’56” W then
east to the shoreline.

(b) Definitions. (1) Coast Guard Patrol
Commander means a commissioned,

warrant, or petty officer of the Coast
Guard who has been designated by the
COTP, Delaware Bay.

(2) Official Patrol means any vessel
assigned or approved by COTP, Sector
Delaware Bay with a commissioned,
warrant, or petty officer on board and
displaying a Coast Guard ensign as well
as any assisting local law enforcement
vessels.

(c) Regulations:

(1) Except for persons or vessels
authorized by the Coast Guard Patrol
Commander, no person or vessel may
enter or remain in the regulated area.

(2) The operator of any vessel in the
regulated area shall:

(i) Stop the vessel immediately when
directed to do so by any Official Patrol.

(ii) Proceed as directed by any Official
Patrol.

(d) Effective Period. The safety zone
will be in effect from 10 a.m. to 5 p.m.
on September 4, 2010.

Dated: July 29, 2010.
R.T. Gatlin,

Captain, U.S. Coast Guard, Acting Captain
of the Port Delaware Bay.

[FR Doc. 2010-22032 Filed 9-2-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AN52
Technical Revisions To Conform With

the Veterans’ Mental Health Care Act of
2008 and Other Laws

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This final rule amends the
Department of Veterans Affairs (VA)
medical regulations to make the
language of several provisions conform
to changes in law made by the Homeless
Veterans Comprehensive Assistance Act
of 2001; the Veterans Health Care,
Capital Asset, and Business
Improvement Act of 2003; and the
Veterans’ Mental Health and Other Care
Improvements Act of 2008.

DATES: Effective Date: October 4, 2010.
FOR FURTHER INFORMATION CONTACT:
Roscoe Butler, Deputy Director,
Business Policy, Chief Business Office
(163), Veterans Health Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 461-1586. (This is not a
toll free number.)

SUPPLEMENTARY INFORMATION: This
document amends sections of 38 CFR
part 17 to conform with changes made
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by certain sections of the Veterans’
Mental Health and Other Care
Improvements Act of 2008 (“the 2008
Act”), Public Law 110-387, and by
section 101 of the Veterans Health Care,
Capital Asset, and Business
Improvement Act of 2003 (“the 2003
Act”), Public Law 108-170. It also
makes a technical change in order to
improve data management and
evaluation of a dental care program
authorized by section 2062 of the
Homeless Veterans Comprehensive
Assistance Act of 2001 (“the 2001 Act”),
Public Law 107-95.

Section 801 of the 2008 Act
eliminated a sunset provision that had
applied to the inclusion of
noninstitutional extended care in the
statutory definition of medical services.
In light of the removal of this sunset
provision, we have included
“noninstitutional extended care” in the
regulations that define medical services
and the medical benefits package, at
§§17.30(a)(1) and 17.38(a)(1)(x1)(B)
respectively. We note that
§17.38(a)(1)(xi)(B) already lists several
specific types of noninstitutional
extended care, but including this term
in the regulatory definition of the
medical benefits package will eliminate
any confusion as to whether other types
of noninstitutional extended care are
included.

Section 301(a) of the 2008 Act
amended 38 U.S.C. 1701(5)(B) and
1782(a) by inserting “marriage and
family counseling” after “professional
counseling.” We have made
corresponding changes to 38 CFR
17.30(a)(2) and 17.38(a)(1)(vii).

Section 301(a)(1)(B) of the 2008 Act
further amended 38 U.S.C. 1701(5)(B) by
striking “as may be essential to” and
inserting “as the Secretary considers
appropriate for,” authorizing VA to
exercise discretion to provide certain
mental health services, counseling, and
training for members of a hospitalized
veteran’s household or family. Section
301(a)(2)(B) amended 38 U.S.C. 1782(b)
by removing limitations in section
1782(b)(1) and (2) on providing
counseling for family members of non-
service-connected veterans. We are
revising 38 CFR 17.30(a)(2) and
17.38(a)(1)(vii) to reflect these changes
in law. These revisions include
removing paragraphs (a)(2)(i) and (ii) of
§ 17.30 because they codified statutory
provisions that been repealed. To the
extent that § 17.30(a)(2)(ii) references
§ 17.84(c), it is inaccurate because this
provision has been deleted and the
reference is outdated. Instead, these
provisions will be more properly
addressed in future regulations
regarding the Civilian Health and

Medical Program of the Department of
Veterans Affairs, which provides health
benefits for dependents and survivors of
veterans who are service connected,
permanently and totally disabled, or
died of a service-connected condition.
In the meantime, VA will continue to
implement its authority as written in the
last sentence of 38 U.S.C. 1781(b).

Section 409 of the 2008 Act amended
38 U.S.C. 1710 so that hospice care is
not subject to copayment requirements
for inpatient hospital care or outpatient
medical care. We are amending
§17.108(e) accordingly.

Section 101(b) of the 2003 Act
amended 38 U.S.C. 1722A(a)(3) to
exempt former prisoners of war from the
pharmacy copayment requirement. We
are amending 38 CFR 17.110(c)
accordingly, by adding medication for
this class as an exception to the
copayment requirement.

Section 101(a) of the 2003 Act
amended 38 U.S.C. 1712(a)(1)(F) to
remove the prerequisite of a detainment
or internment period of at least 90 days
to establish eligibility for outpatient
dental care for a former prisoner of war.
As aresult, there is no longer a need to
distinguish between class II(b) and class
II(c) in VA’s regulations. To implement
this change, we are removing the phrase
“for 90 days or more” in §17.161(e),
which will now authorize dental
treatment for all prisoners of war as
subclass II(c).

Section 3 of the 2001 Act declared it
“to be a national goal to end chronic
homelessness among veterans within a
decade.” Section 2062 of the 2001 Act
provides authority for the Homeless
Veterans Dental Care Program, a one-
time course of dental care for certain
homeless veterans and other enrolled
veterans. This rulemaking assigns
subclass II(b) to veterans eligible for
outpatient dental care through the
program because it is useful for data
management purposes and to clarify the
dental services available to this group of
veterans.

We also note, for the benefit of the
public, that several sections of the 2008
Act that require rulemaking have
already been proposed or will be
proposed in separate rulemakings.
Section 401, concerning VA’s
beneficiary travel program, and section
402, concerning emergency treatment,
require VA to make certain policy
decisions, which will be reflected in
rulemakings that will require public
notice and comment. Section 408
liberalized VA’s authority to provide
care to certain children of veterans who
are born with spina bifida. Rules
implementing this section were
proposed in “Herbicide Exposure and

Veterans with Covered Service in
Korea,” RIN 2900—-AN27. See 74 FR
36640 (July 24, 2009). Finally, section
604 authorized VA to provide financial
assistance to help very low-income
veteran families find or keep permanent
housing. This section established a new
grant program, which VA proposed to
implement in a separate rulemaking.
See 75 FR 24514 (May 5, 2010).

Administrative Procedure Act

The changes made by this final rule
are interpretive rules, nonsubstantive
changes to rules, or restatements of
statutory requirements. These changes
are exempt from the notice-and-
comment and delayed-effective-date
requirements of 5 U.S.C. 553(b) and (d).

Executive Order 12866

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Executive Order classifies a regulatory
action as a “significant regulatory
action,” requiring review by the Office
of Management and Budget (OMB)
unless OMB waives such review, if it is
a regulatory action that is likely to result
in a rule that may: (1) Have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

The economic, interagency,
budgetary, legal, and policy
implications of this final rule have been
examined and it has been determined
not to be a significant regulatory action
under Executive Order 12866.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in
expenditure by State, local, and tribal
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governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
given year. This rule would have no
such effect on State, local, and tribal
governments, or on the private sector.

Paperwork Reduction Act

The final rule does not contain any
collections of information under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule would not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601- 612. This
final rule would not cause a significant
economic impact on health care
providers, suppliers, or entities since
only a small portion of the business of
such entities concerns VA beneficiaries.
Therefore, pursuant to 5 U.S.C. 605(b),
this final rule is exempt from the initial
and final regulatory flexibility analysis
requirements of sections 603 and 604.

Catalog of Federal Domestic Assistance
Numbers

The program that this rule affects has
the following Catalog of Federal
Domestic Assistance numbers and titles:
64.009 Veterans Medical Care Benefits,
64.010 Veterans Nursing Home Care and
64.011 Veterans Dental Care.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs. John
R. Gingrich, Chief of Staff, Department
of Veterans Affairs, approved this
document on August 30, 2010 for
publication.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs—health,
Government programs—veterans, Health
care, Health facilities, Health
professions, Health records, Homeless,
Medical and dental schools, Medical
devices, Medical research, Mental
health programs, Nursing home care,
Veterans.

Dated: August 31, 2010.
Robert C. McFetridge,
Director, Regulations Policy and
Management, Office of the General Counsel,
Department of Veterans Affairs.
m For the reasons stated in the preamble,
the Department of Veterans Affairs
amends 38 CFR Part 17 as follows:

PART 17—MEDICAL

m 1. The authority citation for Part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, and as
noted in specific sections.

m 2. Section 17.30 is amended by:

m a. In paragraph (a)(1), adding
“noninstitutional extended care,” after
“38 U.S.C. 1762,”;

m b. Revising paragraph (a)(2) to read as
follows:

§17.30. Definitions.

* * * * *

(H] LN

(2) Consultation, professional
counseling, marriage and family
counseling, training, and mental health
services for the members of the
immediate family or legal guardian of
the veteran or the individual in whose
household the veteran certifies an
intention to live, as necessary in

connection with the veteran’s treatment.

* * * * *

m 3. Section 17.38 is amended by:
m a. Revising paragraph (a)(1)(vii).
m b. In paragraph (a)(1)(xi)(B), removing
“Noninstitutional geriatric” and adding,
in its place, “Noninstitutional extended
care services, including but not limited
to noninstitutional geriatric”.
m c. Revising the authority citation at
the end of the section.

The revisions read as follows:

§17.38. Medical benefits package.

* * * * *

(a] * * *

(1) * % %

(vii) Consultation, professional
counseling, marriage and family
counseling, training, and mental health
services for the members of the
immediate family or legal guardian of
the veteran or the individual in whose
household the veteran certifies an
intention to live, as necessary and
appropriate, in connection with the
veteran’s treatment.

* * * * *

(Authority 38 U.S.C. 101, 501, 1701, 1705,
1710, 1710A, 1721, 1722, 1782)

m 4. Section 17.108 is amended by:

m a. In paragraph (e)(13), removing

“ and” and adding, in its place, a semi-
colon.

m b. In paragraph (e)(14), removing the
period at the end of the paragraph and
adding, in its place, “; and”.

m c. Adding paragraph (e)(15) to read as
follows:

§17.108 Co-payments for inpatient
hospital care and outpatient medical care.

* * * * *
(e) * *x %
(15) Hospice care.

* * * * *

m 5. Section 17.110 is amended by:

m a. In paragraph (c)(6), removing “;
and” and adding, in its place, a semi-
colon.

m b. In paragraph (c)(7), removing the
period at the end of the paragraph and
adding, in its place, “; and”.

m c. Adding paragraph (c)(8) to read as
follows:

§17.110 Copayments for medication.
* * * * *
(C) EE
(8) Medication for a veteran who is a

former prisoner of war.
* * * * *

m 6. Section 17.161 is amended by:

m a. Adding an authority citation at the

end of paragraph (c).

m b. Revising paragraphs (d) and (e).
The addition and revisions read as

follows:

§17.161 Authorization of outpatient dental
treatment.
* * * * *

(C) * *x %

(Authority: 38 U.S.C. 501; 1712(a)(1)(C))

(d) Class II(b). Certain homeless and
other enrolled veterans eligible for a
one-time course of dental care under 38
U.S.C. 2062.

(Authority: 38 U.S.C. 2062; 38 U.S.C.
1712(a)(1)(H))

(e) Class II{c). Those who were
prisoners of war, as determined by the
concerned military service department,
may be authorized any needed
outpatient dental treatment.

(Authority: Pub. L. 100-322; Pub. L. 108-170;
38 U.S.C. 1712(b)(1)(F))

* * * * *
[FR Doc. 2010-22056 Filed 9-2—10; 8:45 am]
BILLING CODE 8320-01-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52 and 81
[EPA-R09-OAR-2010-0336; FRL-9191-1]

Approval and Promulgation of
Implementation Plans; Designation of
Areas for Air Quality Planning
Purposes; State of California; PM-10;
Redesignation of the Coso Junction
Planning Area to Attainment; Approval
of PM-10 Maintenance Plan for the
Coso Junction Planning Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving the State of
California’s request to redesignate the
Coso Junction planning area (CJPA) to
attainment for the particulate matter of
ten microns or less (PM-10) national
ambient air quality standard (NAAQS).
EPA is also approving the PM—-10
emissions inventory and the
maintenance plan for the CJPA,
including control measures for Owens
Lake, the primary cause of PM-10
nonattainment in the CJPA. Finally,
EPA is finding the contribution of motor
vehicles to the area’s PM—10 problem
insignificant; consequently, the State
will not have to complete a regional
emissions analysis for PM—10 in any
future transportation conformity
determination for the CJPA.

DATES: Effective Date: This rule is
effective on October 4, 2010.

ADDRESSES: You may inspect the
supporting information for this action,
identified by docket number EPA-R09-
OAR-2010-0336, by one of the
following methods:

1. Federal eRulemaking portal,
http://www.regulations.gov, please
follow the online instructions; or,

2. Visit our regional office at, U.S.
Environmental Protection Agency
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., Confidential
Business Information). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed directly
below.

FOR FURTHER INFORMATION CONTACT:
Doris Lo, EPA Region IX, (415) 972—
3959, lo.doris@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

I. Summary of Proposed Action

II. The Coso Junction PM-10 Monitoring Site
I1I. Public Comments and EPA Responses

IV. EPA’s Final Action

V. Statutory and Executive Order Reviews

I. Summary of Proposed Action

On June 24, 2010 (75 FR 36023),
based on EPA’s review of the “2010 PM—
10 Maintenance Plan and Redesignation
Request for the Coso Junction Planning
Area,” (the 2010 Plan) submitted by
California, air quality monitoring data,
and other relevant materials, EPA
proposed to approve the State of
California’s request to redesignate the
CJPA to attainment of the PM-10
NAAQS, pursuant to Clean Air Act
(CAA) sections 107(d)(3)(E) and 175A.
The background for today’s actions is
discussed in detail in EPA’s June 24
proposed rulemaking, and in EPA’s
determination that the CJPA has
attained the PM-10 NAAQS. 75 FR
13710 (March 23, 2010) and 75 FR
27944 (May 19, 2010).

EPA proposed to approve the State’s
redesignation request, based on EPA’s
determination that the most recent three
years of complete, quality-assured data
for the period 2007-2009 showed that
the CJPA had attained the PM-10
NAAQS, and on EPA’s finding that the
area meets all other CAA redesignation
requirements under sections
107(d)(3)(E) and 175.

EPA proposed to approve the State’s
maintenance plan, which includes
control measures for Owens Lake
implemented through the Great Basin
Unified Air Pollution Control District
(GBUAPCD) Board Order #080128-01
(Appendix C of the 2010 Plan). EPA’s
proposal discussed the historical
relationship between PM—10 emissions
from Owens Lake and violations of the
PM-10 NAAQS in the CJPA, the
application of control measures on
Owens Lake that have resulted in
attainment of the PM—10 NAAQS in the
CJPA, and the continued controls that
are expected to provide for maintenance
of the PM-10 NAAQS into the future.
We also proposed to approve the
emissions inventory submitted with the
maintenance plan as meeting the
requirements of section 172(c)(3).

Finally, EPA proposed to find that
motor vehicle-related PM—10 emissions
are insignificant contributors to the
area’s PM—10 problem. As a result of

this finding, the state would not have to
complete a regional emissions analysis
for PM-10 in any future transportation
conformity determination for the CJPA.

EPA’s June 24, 2010 proposal was
based on a “parallel processing”?®
request from the State of California. 40
CFR part 51, Appendix V. As expected,
the California Air Resources Board
(CARB) adopted the 2010 Plan on June
24, 2010 and submitted the 2010 Plan to
EPA on July 14, 2010. The July 14, 2010
submittal is identical to the materials
CARB submitted for parallel processing
on May 28, 2010. Consequently, there is
no need to revise our June 24, 2010
proposal and we may proceed with
today’s final action on the basis of our
prior proposal.

II. The Coso Junction PM-10
Monitoring Site

In EPA’s proposed rule, we noted that
the GBUAPCD had determined that the
Coso Junction monitoring site had been
violating siting criteria since January
2010. 75 FR 36023, 36025. As discussed
in the proposed rule, during a site visit
on May 27, 2010, the GBUAPCD learned
that the monitoring site had not been
watered for several years resulting in a
lack of vegetation surrounding the site
thus exposing friable soils that could
impact monitor readings. In addition,
the GBUAPCD learned that beginning in
January 2010 a contractor for the
property owner, the Coso Operating
Company, was driving over the unpaved
access road adjacent to the monitor on
a regular basis, thus causing the
deterioration in the condition of the
unpaved access road which had
previously been covered by gravel. This
combination of events near the monitor
led the District to conclude that the data
collected from January 2010 through
May 27, 2010 must be considered
invalid for regulatory purposes, and
EPA agreed with the District’s
assessment. Following the site visit, the
District and the Coso Operating
Company promptly started to work on
resolving the problems in order to be
able to again collect valid data as soon
as possible. The Coso Operating
Company thereafter restricted traffic on
the unpaved access road to the monitor
and moved the contractor’s trailer to a
location away from the monitor site.
The District and the Coso Operating
Company also planned to develop a
mitigation plan to apply water to the

1 Parallel processing is used for expediting the
review of a plan. Parallel processing allows a State
to submit the plan prior to actual adoption by the
State and provides an opportunity for the State to
consider EPA comments prior to submittal of the
final plan for final review and action.
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monitor site area and to re-vegetate the
area. Id.

Since our proposed rule, the
GBUAPCD has reported that the new
location of the contractor’s trailer does
not require the contractors to drive past
the monitor site, the drive area around
the monitor site is now covered with
gravel to reduce dust and the turning
area pavement was enlarged to prevent
kicking up dust at the edges. See July
20, 2010 e-mail from Meredith Kurpius,
EPA Region 9, Air Quality Assessment
Office, to Doris Lo, EPA Region 9, Air
Planning Office, Re: Summary of
monitoring issues that should be
addressed by the Great Basin District.
The GBUAPCD has also reported that
the Coso Operating Company has begun
watering of the area around the Coso
Junction monitor site and that a crust is
beginning to form which will allow the
District to begin collecting valid data on
August 1, 2010. See July 28, 2010 e-mail
from Ted Schade, Air Pollution Gontrol
Officer, GBUAPCD, to Doris Lo, EPA
Region 9, Air Planning Office, with
attachments. The Coso Operating
Company has submitted to the
GBUAPCD a dust control plan (or, as
referred to in the proposed rule, a
mitigation plan) for the Coso Junction
monitor area which includes
commitments for application and
monitoring of gravel, application of
water to form a visual crust, monitoring
of the visual crust and reapplication of
water as necessary, re-vegetation in the
fall season in areas that had previously
been vegetated, limiting road access to
authorized personnel and providing
monthly status reports to GBUAPCD
through June 2011. See attachment to
July 28, 2010 e-mail from Ted Schade,
“Coso PM10 Containment Area Fugitive
Dust Plan.” Moreover, the Coso
Operating Company is required by
conditions in a permit to operate issued
by GBUAPCD to maintain the Coso
Junction monitor site and to collect PM—
10 samples using EPA-approved
reference or equivalent method
samplers. See attachment to July 28,
2010 e-mail from Ted Schade, Permit to
Operate, Permit Number 234, conditions
27 and 36. Finally, the GBUAPCD plans
to install a Web camera to help monitor
activities near the monitor site in the
future. See July 28, 2010 e-mail from
Ted Schade to Doris Lo. EPA will
continue to work with the GBUACPD to
ensure that the Coso Junction monitor
site issues are fully resolved and that
the site is maintained in order for the
District to meet its commitment to
continue daily PM—10 monitoring at the
Coso Junction monitoring site in order
to verify continued attainment of the

PM-10 standard in the CJPA. See 75 FR
36023, 36030.

III. Public Comments and EPA
Responses

EPA provided for a 30-day public
comment period on our proposed
action. This comment period ended on
July 26, 2010. We received no
comments.

IV. EPA’s Final Action

Based on our review of the 2010 Plan
submitted by the State, air quality
monitoring data, and other relevant
materials, EPA believes the State has
satisfied all requirements for
redesignation of the CJPA to attainment,
pursuant to CAA sections 107(d)(3)(E)
and 175A. Consequently, EPA is
approving the State’s request and is
redesignating the CJPA to attainment for
the PM—10 NAAQS. EPA is also
approving the maintenance plan for the
CJPA, which includes as a SIP revision
GBUAPCD Board Order #080128-01.
EPA is also approving the emissions
inventory submitted with the
maintenance plan as meeting the
requirements of CAA section 172(c)(3).
Finally, EPA finds that motor vehicle-
related PM—10 emissions are
insignificant contributors to the area’s
PM-10 problem; consequently, a
regional emissions analysis will not be
required for PM—10 in any future
transportation conformity determination
for the CJPA, as of the effective date of
this final rule.

V. Statutory and Executive Order
Reviews

Under the CAA, redesignation of an
area to attainment and the
accompanying approval of a
maintenance plan under section
107(d)(3)(E) are actions that affect the
status of a geographical area and do not
impose any additional regulatory
requirements on sources beyond those
imposed by State law. A redesignation
to attainment does not in and of itself
create any new requirements, but rather
results in the applicability of
requirements contained in the CAA for
areas that have been redesignated to
attainment. Moreover, the Administrator
is required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves State law as
meeting Federal requirements and does
not impose additional requirements

beyond those imposed by State law. For
these reasons, these actions:

e Are not “significant regulatory
actions” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Are not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Are not a significant regulatory
action subject to Executive Order 13211
(66 FR 28355, May 22, 2001);

e Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the final
action does not apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
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the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 2, 2010. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter, Reporting
and recordkeeping requirements.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: July 29, 2010.
Jeff Scott,
Acting Regional Administrator, Region 9.

m Chapter], title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(380) to read as
follows:

§52.220 Identification of plan.
* * * * *
* * %

(c)

(380) The following plan was
submitted on July 14, 2010, by the
Governor’s Designee.

(i) Incorporation by reference.

(A) Great Basin Unified Air Pollution
Control District.

(1) “Board Order #080128-01
Requiring the City of Los Angeles to
Undertake Measures to Control PM—-10
Emissions from the Dried Bed of Owens
Lake,” including Attachments A-D,
adopted February 1, 2008, and included
as Appendix C to the “2010 PM-10
Maintenance Plan and Redesignation
Request for the Coso Junction Planning
Area,” adopted May 17, 2010.

(ii) Additional materials.

CALIFORNIA—PM-10

(A) Great Basin Unified Air Pollution
Control District (GBUAPCD).

(1) Non-regulatory portions of “The
2010 PM-10 Maintenance Plan and
Redesignation Request for the Coso
Junction Planning Area” (the 2010 Plan),
including Appendices A, B, and D,
adopted May 17, 2010.

(2) Letter dated June 10, 2010 from
Theodore D. Schade, GBUAPCD, to
Deborah Jordan, United States
Environmental Protection Agency
Region 9, regarding Coso Junction PM—
10 Contingency Measures.

(3) GBUAPCD Board Resolution
2010-01, dated May 17, 2010, adopting
the 2010 Plan.

(B) California Air Resources Board
(CARB).

(1) CARB Resolution 10-25, dated
June 24, 2010, adopting the 2010 Plan.

PART 81—[AMENDED]

m 3. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart C—[Amended]

m 4. Section 81.305 is amended in the
table for “California—PM—-10” by revising
the entry under Inyo County for the
“Coso Junction planning area” to read as
follows:

§81.305 California.

* * * * *

Designation Classification
Designated area
Date Type Date Type
Inyo County
Coso Junction planning area .............ccccceeeee. October 4, 2010 ......... Attainment.
That portion of Inyo County contained within
Hydrologic Unit #18090205.
* * * * *

[FR Doc. 2010-21960 Filed 9-2—10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2009-0910; FRL-8842-7]

Thiabendazole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of thiabendazole,
and its metabolites, benzimidazole (free
and conjugated), [2-(4-thiazolyl)
benzimidazole], in or on corn. Syngenta
Crop Protection requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).

DATES: This regulation is effective
September 3, 2010. Objections and
requests for hearings must be received
on or before November 2, 2010, and
must be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2009-0910. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
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available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Janet Whitehurst, Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001; telephone
number: (703) 305-6129; e-mail address:
whitehurst.janet@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to those engaged in the
following activities:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Electronic Access to
Other Related Information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.gpoaccess.gov/ecfr.

C. How Can I File an Objection or
Hearing Request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation

in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2009-0910 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before November 2, 2010. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit a copy of
your non-CBI objection or hearing
request, identified by docket ID number
EPA-HQ-OPP-2009-0910, by one of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of June 6, 2010
(75 FR 35804) (FRL-8831-3), EPA
issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 0F7730) by
Syngenta Crop Science. The petition
requested that 40 CFR 180.242 be
amended by establishing tolerances for
residues of the fungicide thiabendazole,
and its metabolites, benzimidazole (free
and conjugated), [2-(4-thiazolyl)
benzimidazole], in or on corn grain and
other corn commodities at 0.01 parts per
million (ppm). That notice referenced a
summary of the petition prepared by
Syngenta Crop Protection, the registrant,
which is available in the docket, http://
www.regulations.gov. There were no

comments received in response to the
notice of filing.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)@) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with section 408(b)(2)(D)
of FFDCA, and the factors specified in
section 408(b)(2)(D) of FFDCA, EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for thiabendazole
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with thiabendazole follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The target organs for thiabendazole
toxicity are the liver and thyroid. Effects
to these organs were observed in
multiple studies and across species.
Thiabendazole causes thyroid tumors in
male rats through an established non-
linear mode of action involving
perturbation of thyroid hormone
synthesis. Accordingly, thiabendazole is
classified as “not likely to be
carcinogenic to humans at doses that do
not alter rat thyroid hormone
homeostasis.” There is no evidence of
neurotoxicity in the existing database,
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and in developmental and reproductive
studies, effects to offspring are observed
only at doses toxic to the parents. There
are no effects seen in the toxicity
database that would be attributable to a
single exposure of thiabendazole. The
Agency is regulating chronic dietary risk
with a chronic RfD at a dose below
which thyroid hormone balance is not
impacted and consequently is protective
of potential carcinogenic effects.

Specific information on the studies
received and the nature of the adverse
effects caused by thiabendazole as well
as the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in the document
entitled “Thiabendazole Human Health
Risk Assessment for Seed Treatment

Use on Corn,” pages 6—11 in docket ID
number EPA-HQ-OPP-2007-0546.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/

safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD), and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for thiabendazole used for
human risk assessment is shown in the
following Table 1.

TABLE 1.—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR THIAZBENDAZOLE FOR USE IN HUMAN HEALTH

RISK ASSESSMENT

Exposure/Scenario

Point of Departure

Uncertainty/FQPA Factors

Level of Concern for Risk
Assessment

Study and Toxicological
Effects

Acute dietary (general
population including fe-
males 13-49 years)

No effect attributable to a single dose seen in the database

Chronic dietary

NOAEL = 10 mg/kg/day

FQPA = UFDB = 10x

cRfD = 0.033 mg/kg/day
cPAD = 0.033 mg/kg/day

2-Year Feed/Chronic Car-
cinogenicity in the Rat

LOAEL = 30 mg/kg/day
based on decreased
body weight gains and
histopathological
changes in liver and
thyroid

Incidental oral (ST/IT)

Dermal short-term (1-30
days) DAF = 0.5%

Inhalation short-term (1-30
days)

NOAEL = 10 mg/kg/day

NOAEL= 10 mg/kg/day

NOAEL = 10 mg/kg/day

UFA = 3x
UFy = 10x
FQPA = UFDB = 10x

FQPA = UFDB = 10x

FQPA = UFpg = 10x

LOC for MOE = 300

Subchronic oral toxicity
study - rat

LOAEL = 40 mg/kg/day
based on reduced body
weight gains and
histopathological
changes in the bone
marrow, liver and thy-

roid
UFaA = 3x Occupational and residen- | Subchronic oral toxicity
UFy =10 tial LOC for MOE = 300 study - rat

LOAEL = 40 mg/kg/day
based on reduced body
weight gains and
histopathological
changes in the bone
marrow, liver and thy-

roid
UFA = 3x Occupational LOC for Subchronic oral toxicity
UFy =10x MOE = 300 study - rat

LOAEL = 40 mg/kg/day
based on reduced body
weight gains and
histopathological
changes in the bone
marrow, liver and thy-
roid
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TABLE 1.—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR THIAZBENDAZOLE FOR USE IN HUMAN HEALTH
Risk ASSESSMENT—Continued

Exposure/Scenario

Point of Departure

Uncertainty/FQPA Factors

Level of Concern for Risk
Assessment

Study and Toxicological
Effects

Dermal intermediate-term
(1-6 mos) DAF = 0.5%*

NOAEL = 10 mg/kg/day

UFA = 3x
UFy = 10x

Occupational LOC for
MOE = 300

Subchronic oral toxicity
study - rat

Inhalation intermediate-
term (1-6 mos)

Cancer (all routes)

NOAEL = 10 mg/kg/day

FQPA = UFDB = 10x

FQPA = UFpg = 10x

LOAEL = 40 mg/kg/day
based on reduced body
weight gains and
histopathological
changes in the bone
marrow, liver and thy-

roid
UFA = 3x Occupational LOC for Subchronic oral toxicity
UFu = 10x MOE = 300 study - rat

LOAEL = 40 mg/kg/day
based on reduced body
weight gains and
histopathological
changes in the bone
marrow, liver and thy-
roid

Not likely to be carcinogenic to humans at doses that do not alter rat thyroid hormone homeostasis

UFA = extrapolation from animal to human (interspecies).

UFu = potential variation in sensitivity among members of the human population (intraspecies).

UFpg = to account for the absence of data or other data deficiency.
FQPA SF = Food Quality Protection Act Safety Factor.

PAD = population adjusted dose (a = acute, ¢ = chronic).

RfD = reference dose. MOE = margin of exposure.

LOC = level of concern.

The overall composite uncertainty
factor for assessing thiabendazole risk is
300X. That is based on a 10X for
intraspecies variability among humans,
3X for interspecies pharmacokinetic
differences between humans and rats,
and 10X for FQPA safety factor for
database uncertainty. The 3X
interspecies factor was chosen because
the endpoint used for the Point of
Departure is a thyroid effect and adult
rats are known to be more sensitive
pharmacodynamically to thyroid
toxicants than humans. Focusing on the
thyroid effects will produce the most
protective PAD despite the fact that a
reduced interspecies factor is
appropriate as to this effect.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to thiabendazole, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing thiabendazole tolerances in 40
CFR 180.242. EPA assessed dietary
exposures from thiabendazole in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. No such effects were
identified in the toxicological studies

for thiabendazole; therefore, a
quantitative acute dietary exposure
assessment is unnecessary.

ii. Chronic exposure. Thiabendazole
chronic dietary exposure assessments
were conducted using the DEEM-
FCID™ (ver. 2.03) which incorporates
consumption data from the United
States Department of Agriculture
(USDA) Continuing Survey of Food
Intake by Individuals (CSFII) (1994—
1996 and 1998). In estimating residue
levels on food, EPA assumed residues in
corn were at tolerances levels. For other
commodities, EPA estimated residue
levels based on residue monitoring data.
EPA also used percent crop treated
(PCT) data on some commodities.

iii. Anticipated residue and PCT
information. Section 408(b)(2)(E) of
FFDCA authorizes EPA to use available
data and information on the anticipated
residue levels of pesticide residues in
food and the actual levels of pesticide
residues that have been measured in
food. If EPA relies on such information,
EPA must require pursuant to FFDCA
section 408(f)(1) that data be provided 5
years after the tolerance is established,
modified, or left in effect, demonstrating
that the levels in food are not above the
levels anticipated. For the present
action, EPA will issue such data call-ins
as are required by FFDCA section
408(b)(2)(E) and authorized under
FFDCA section 408(f)(1). Data will be
required to be submitted no later than

5 years from the date of issuance of
these tolerances.

Section 408(b)(2)(F) of FFDCA states
that the Agency may use data on the
actual percent of food treated for
assessing chronic dietary risk only if:

¢ Condition a: The data used are
reliable and provide a valid basis to
show what percentage of the food
derived from such crop is likely to
contain the pesticide residue.

e Condition b: The exposure estimate
does not underestimate exposure for any
significant subpopulation group.

¢ Condition c: Data are available on
pesticide use and food consumption in
a particular area, the exposure estimate
does not understate exposure for the
population in such area.

In addition, the Agency must provide
for periodic evaluation of any estimates
used. To provide for the periodic
evaluation of the estimate of PCT as
required by FFDCA section 408(b)(2)(F),
EPA may require registrants to submit
data on PCT.

The following PCT were used in the
assessment:

e Apple 30%.

¢ QOrange 20%.

Pear 45%.

Potato 1%.

Soybeans 1%.

Strawberry 6.3% imported.
Sweet potato 1%.

e Wheat 1%.

In most cases, EPA uses available data
from USDA/National Agricultural
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Statistics Service (NASS), proprietary
market surveys, and the National
Pesticide Use Database for the chemical/
crop combination for the most recent 6—
7 years. EPA uses an average PCT for
chronic dietary risk analysis. The
average PCT figure for each existing use
is derived by combining available
public and private market survey data
for that use, averaging across all
observations, and rounding to the
nearest 5%, except for those situations
in which the average PCT is less than
one. In those cases, 1% is used as the
average PCT and 2.5% is used as the
maximum PCT. EPA uses a maximum
PCT for acute dietary risk analysis. The
maximum PCT figure is the highest
observed maximum value reported
within the recent 6 years of available
public and private market survey data
for the existing use and rounded up to
the nearest multiple of 5%.

The Agency believes that the three
conditions discussed above have been
met. With respect to Condition a, PCT
estimates are derived from Federal and
private market survey data, which are
reliable and have a valid basis. The
Agency is reasonably certain that the
percentage of the food treated is not
likely to be an underestimation. As to
Conditions b and c, regional
consumption information and
consumption information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available reliable information on
the regional consumption of food to
which thiabendazole may be applied in
a particular area.

iv. Cancer. EPA has concluded that
thiabendazole does not pose a cancer
risk to humans. Therefore, a dietary
exposure assessment for the purpose of
assessing cancer risk is unnecessary.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for thiabendazole drinking water. These
simulation models take into account
data on the physical, chemical, and fate/
transport characteristics of
thiabendazole. Further information

regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

A Tier 2 drinking water assessment
was conducted for thiabendazole in
surface water and Tier 1 in ground
water for the proposed new seed
treatment product on corn. The annual
mean concentration of 0.0000048 ppm
was used in the chronic dietary
exposure analysis. Drinking water
concentrations from ground water
sources were estimated, but were lower
than that estimated concentration from
surface water, so the estimated
concentration from surface water
sources was used in the dietary
exposure analysis.

3. From non-dietary exposure. The
term “residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Thiabendazole is currently registered
for the following uses that could result
in residential exposures: paint and
sponges. These residential uses have
been assessed and aggregated with the
food and water exposures. EPA assumed
that 5% of the thiabendazole on sponges
is transferred to the surface being wiped
(such as counters, tables, floors) each
day. Further information regarding EPA
standard assumptions and generic
inputs for residential exposures may be
found at http://www.epa.gov/pesticides/
trac/science/trac6a05.pdf.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found thiabendazole to
share a common mechanism of toxicity
with any other substances, and
thiabendazole does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that thiabendazole does not
have a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
In prenatal developmental toxicity
studies in rats, rabbits, and mice and in
the 2-generation reproduction study in
rats, effects in the fetuses or neonates
occurred at or above doses that caused
maternal or parental toxicity.

3. Conclusion. EPA is retaining a
FQPA factor of 10X based on the
following findings:

i. The database for thiabendazole is
complete except for a developmental
thyroid study and data needed for the
new data requirements including an
immunotoxicity study and the
neurotoxicity screening battery. Pending
the outcome of the developmental
thyroid toxicity study, there is
uncertainty with respect to the effect of
thiabendazole in developing offspring.
There is evidence of thyroid toxicity
following subchronic and chronic
exposures to rats characterized as
histopathological changes in the thyroid
in multiple studies in rats. Disruption of
thyroid homeostasis is the initial,
critical effect that may lead to adverse
effects on the developing nervous
system. Thus, the absence of the
developmental thyroid study raises
concern whether infants and children
are sufficiently protected from
developmental effects. The
developmental thyroid toxicity study
will better address this concern than a
developmental neurotoxicity study. The
absence of neurotoxicity studies (acute,
subchronic, and developmental) raise
relatively low concern because: (1)
Thiabendazole has shown no indication
of neurotoxicity in relevant studies, and;
(2) to the extent that thiabendazole’s
thyroid effects may have neurological
effects on the young, the nature of the
thyroid effects (and the potential for any
resulting neurological effects on the
young) will be addressed by the
developmental thyroid study. The


http://www.epa.gov/pesticides/trac/science/trac6a05.pdf
http://www.epa.gov/pesticides/trac/science/trac6a05.pdf
http://www.epa.gov/oppefed1/models/water/index.htm
http://www.epa.gov/oppefed1/models/water/index.htm
http://www.epa.gov/pesticides/cumulative
http://www.epa.gov/pesticides/cumulative
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absence of the immunotoxicity study
raises relatively low concern because
there are no indications in the available
studies that organs associated with
immune function, such as the thymus
and spleen, are affected by
thiabendazole.

ii. There is no evidence that
thiabendazole results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or
in young rats in the 2-generation
reproduction study.

iii. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on PCT and
anticipated residues primarily from
Pesticide Data Program (PDP) data and
some tolerance-level residues. These
data are reliable and will not
underestimate the exposure and risk.
EPA made conservative (protective)
assumptions in the ground water and
surface water modeling used to assess
exposure to thiabendazole in drinking
water. EPA used similarly conservative
assumptions to assess postapplication
exposure of children as well as
incidental oral exposure of toddlers.
These assessments will not
underestimate the exposure and risks
posed by thiabendazole.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute population
adjusted dose (aPAD) and chronic PAD
(cPAD). For linear cancer risks, EPA
calculates the lifetime probability of

acquiring cancer given the estimated
aggregate exposure. Short-term,
intermediate-term, and chronic-term
risks are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1 Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, thiabendazole is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to thiabendazole
from food and water will utilize 1.4% of
the cPAD occupied for the U.S.
population. The most highly exposed
subpopulation was all infants at 4.6%
cPAD.

3. Short- and intermediate-term risk.
Short-term and intermediate-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level). To assess short-term
and intermediate-term aggregate risk
likely to result from the new and
existing thiabendazole uses, EPA
combined average food and water
exposures with estimates of residential
exposure for both adult painters and
adult females and small children
exposed to surfaces cleaned with treated
sponges.

No risks of concern were seen for
adult painters. A potential risk of
concern would be the use of
thiabendazole treated sponges, if the
Agency assumes that 100% of the
thiabendazole on a treated sponge is
transferred to surfaces each day. It is
very unlikely that a sponge would
release all of the thiabendazole used to
treat it in a single day, and the user
would use a new sponge every day.
Since this is a very unrealistic
assumption, a second aggregate
assessment was conducted assuming
that 100% of the thiabendazole on a
treated sponge is transferred to surfaces
over 20 days and that each 20 days the
user would use a new sponge. This
assumption is still conservative because:
(1) Sponges will generally be used much
longer than 20 days; (2) it is very
unlikely that 100% of the thiabendazole
would be released from the sponge in
such a short period given that
environmental fate data show
thiabendazole to have low water
solubility indicating that thiabendazole
will bind strongly to the sponge; and (3)
it is very unlikely that 100% of any
released thiabendazole would be
transferred to countertops because this
assumption does not account for any
thiabendazole that is washed down the
sink or that normally degrades. With
this assumption, none of the aggregate
exposures represent risks of concern, as
all MOEs are greater than the target
MOE of 300.

A summary of the short-term and
intermediate-term aggregate risk for
thiabendazole used in the human risk
assessment is shown in Tables 2 and 3
of this unit.

TABLE 2.—SHORT-TERM AND INTERMEDIATE-TERM AGGREGATE RISK FOR RESIDENTIAL PAINTER

Population Subgroup Wa?(\a/f rEa)?p:oa:s}))r(()ad(;%c/'kg/ Resid(crerr]wgtji/aklgﬁj?yo)surel Agg;%g?éiigﬂeaﬁagg()d
U.S. Population 0.000451 0.0046 2000
Youth (13—19 yrs) 0.000289 0.0046 2000
Adults (20-49 yrs) 0.000308 0.0046 2000
Adults (50 + yrs) 0.000331 0.0046 2000
Females (13-49 yrs) 0.000333 0.0046 2000

! Residential Exposure = Dermal exposure + Inhalation Exposure.
2 (Avg Food Aggregate MOE = NOAEL (10 mg/kg/day and Water Exposure + Residential Exposure).
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TABLE 3.—SHORT-TERM AND INTERMEDIATE-TERM AGGREGATE RISK CALCULATIONS FOR SPONGE USAGE

Population Subgroup

Average Food and
Water Exposure (mg/kg/
day)

Residential Exposure?

Aggregate MOE (food

(mg/kg/day) and residential)2

Fraction of Thiabendazole Transferred Daily From Sponge to Surface = 100%

Children (35 yrs) 0.001252 0.08 120
Females (13—49 yrs) 0.000333 0.02 500
Fraction of Thiabendazole Transferred From Sponge to Surface = 5%

Children (3-5 yrs) 0.001252 0.004 2300
Females (13—49 yrs) 0.000333 0.001 4500

1 Residential Exposure = Dermal exposure + Inhalation Exposure.
2 Aggregate MOE = NOAEL (10 mg/kg/day) + (Average Food & Water Exposure plus Residential Exposure).

5. Aggregate cancer risk for U.S.
population. Based on the lack of
evidence of carcinogenicity in two
adequate rodent carcinogenicity studies,
thiabendazole is not expected to pose a
cancer risk to humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to
thiabendazole residues.

IV. Other Considerations

A. Analytical Enforcement Methodology

Adequate enforcement methodology
(spectrophotofluorometric, Methods I,
A, B and C) is available to enforce the
tolerance expression. In all of the
methods, residues are extracted with
ethyl acetate, and the extracts are
purified by washing with dilute NaOH
and/or HCI.

An high-performance liquid
chromatography (HPLC) method with
fluorescence detection (FLD) is available
for the enforcement of tolerances for
residues of free and conjugated
benzimidazole. This method is listed in
the U.S. EPA Index of Residue
Analytical Methods under
thiabendazole as Study No. 93020
(MRID 43328302).

In addition, the analytical method
used in this petition may be used for
enforcement. This sample is extracted
and hydrolized and analyzed by liquid
chromatography/mass spectrometry
(LC/MS/MS). The method limit of
quantation (LOQ) is 0.01 ppm, and the
limit of detection (LOD) is 0.004 ppm.
The method was adequately validated
using samples of field corn forage, grain,
and stover, and sweet corn forage and
K+CWHR fortified with each analyte at
0.01, 0.05, and 0.1 ppm. Acceptable
concurrent recovery data for the method
were also submitted and achieved.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint U.N.
Food and Agriculture Organization/
World Health Organization food
standards program, and it is recognized
as an international food safety
standards-setting organization in trade
agreements to which the United States
is a party. EPA may establish a tolerance
that is different from a Codex MRL;
however, FFDCA section 408(b)(4)
requires that EPA explain the reasons
for departing from the Codex level.

The Codex has not established any
MRLs for thiabendazole.

V. Conclusion

Therefore, tolerances are established
for residues of thiabendazole, and its
metabolites, benzimidazole (free and
conjugated), [2-(4-thiazolyl)
benzimidazole], in or on corn grain and
other corn commodities at 0.01 ppm.

VI. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled Actions Concerning Regulations

That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22,2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
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to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note).

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: August 20, 2010.

Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

m Therefore, 40 CFR chapter Iis
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.
m 2. Section 180.242 is amended by
alphabetically adding the following
commodities to the table in paragraph
(a)(1) to read as follows:

§180.242 Thiabendazole; tolerances for
residues.

(a)* * *(1]* *  *

Expiration/
Commodity P;ritlﬁ Opner Re\F/)ocation
Date
Corn, field, for-
age ... 0.01 None
Corn, field, grain 0.01 None
Corn, field, sto-
(/=] 0.01 None

Expiration/
Commodity P;ritlﬁ Op;]er Re\F/)ocation
Date

Corn, pop, for-

age ..o 0.01 None
Corn, pop, grain 0.01 None
Corn, pop, sto-

(V=] S 0.01 None
Corn, sweet, for-

age ...oeeeeenne 0.01 None
Corn, sweet,

kernels plus

cop with

husks re-

moved ........... 0.01 None
Corn, sweet,

stover ............ 0.01 None
* * * * *

[FR Doc. 2010-22121 Filed 9-2—10; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[CG Docket No. 03—123; DA 10-1235]

Telecommunications Relay Services
and Speech-to-Speech Services for
Individuals With Hearing and Speech
Disabilities

AGENCY: Federal Communications
Commission.

ACTION: Final rule; extension of waiver.

SUMMARY: In this document, the
Commission extends for an additional
year current waivers of certain
Telecommunications Relay Services
(TRS) mandatory minimum standards
for Video Relay Service (VRS) and
Internet Protocol Relay (IP Relay). The
waived TRS mandatory minimum
standards are: One-line voice carry over
(VCO); VCO-to-teletypewriter (TTY);
VCO-to-VCO; one-line hearing carry
over (HCO); HCO-to-TTY; HCO-to-HCO;
call release; speech-to-speech (STS);
pay-per-call (900) calls; types of calls;
and equal access to interexchange
carriers requirements. The Commission
also extends for one year a requirement
for default Internet-based TRS providers
that are unable to meet such standards
for newly-registered Internet-based TRS
users who port their customer premises
equipment (CPE) from a former default
provider. The Commission extends the
waivers for one year because the record
demonstrates that it is technologically
infeasible for VRS and IP Relay
providers to offer these services at this
time. All of these waivers are
conditioned on the filing of a report,
due April 16, 2011, addressing whether

it is necessary for the waivers to remain
in effect.

DATES: DA 10-1235 became effective on
June 30, 2010. The waivers of certain
TRS mandatory minimum standards for
VRS and IP Relay will expire on July 1,
2011, or until the Commission addresses
pending petitions regarding CPE
portability, which ever comes first.
ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554. Parties may
submit documentation related to the
waivers, identified by [CG Docket No.
03-123 and/or DA 10-1235], by mail, to
Dana Wilson, Consumer and
Governmental Affairs Bureau, Disability
Rights Office, Room 3-C418.

FOR FURTHER INFORMATION CONTACT:
Gregory Hlibok, (202) 559-5158 (voice/
videophone), or e-mail
Gregory.Hlibok@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document DA 10-1235, adopted June
30, 2010, released June 30, 2010
extending certain waivers for TRS
mandatory minimum standards to July
1, 2011. The full text of document DA
10-1235, and copies of any
subsequently filed documents in this
matter, will be available for public
inspection and copies during regular
business hours at the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC 20554. DA 10-1235,
and copies of subsequently filed
documents in this matter also may be
purchased from the Commission’s
duplicating contractor at Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554. Customers may
contact the Commission’s duplicating
contractor at its Web site, http://
www.bcpiweb.com or by calling 1-800—
378-3160.

To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an e-mail to
fec504@fcc.gov or call the Consumer
and Governmental Affairs Bureau at
(202) 418-0530 (voice) or (202) 418—
0432 (TTY). The Commission’s
document DA 10-1235 can also be
downloaded in Word and Portable
Document Format (PDF) at http://
www.fcec.gov/cgb/dro.trs.html.
Synopsis

One-line VCO, VCO-to-TTY, and
VCO-to-VCO. One-line VCO is a type of
traditional TTY-based TRS that can be
used by persons with a hearing
disability who can speak. The VCO user
speaks directly to the other party to the
call, and the CA types the response back


http://www.fcc.gov/cgb/dro.trs.html
http://www.fcc.gov/cgb/dro.trs.html
http://www.bcpiweb.com
http://www.bcpiweb.com
mailto:Gregory.Hlibok@fcc.gov
mailto:fcc504@fcc.gov
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so the VCO user can read it in text. A
VCO-to-TTY call allows a relay
conversation to take place between a
VCO user and a TTY user; a VCO-to-
VCO call allows a relay conversation to
take place between two VCO users.

The Commission extends the waivers
of these requirements for one year for
VRS and IP Relay because the most
recent annual waiver reports reflect that
the Internet cannot support the voice leg
of a VCO call with the necessary call
quality. These waivers are again
conditioned on the filing of a report,
due April 16, 2011, addressing whether
it is necessary for the waivers to remain
in effect, and whether a technical fix is
imminent.

One-line HCO, HCO-to-TTY, and
HCO-to-HCO. One-line HCO is a type of
traditional TTY-based TRS that can be
used by persons with a speech disability
who can hear. The HCO user types what
he or she wishes to say to the called
party, and the CA voices what the HCO
user has typed. The HCO user then
listens to what the called party says in
response. An HCO-to-TTY call allows a
relay conversation to take place between
a HCO user and a TTY user; an HCO-
to-HCO call allows a relay conversation
to take place between two HCO users.
The Commission extends the waivers of
these requirements for one year because
the most recent annual waiver reports
reflect that VRS and IP Relay providers
cannot provide these services.

Call Release. Call release allows a CA
to set up a TTY-to-TTY call that, once
established, does not require the CA to
relay the conversation. In other words,
this feature allows the CA to sign-off or
be “released” from the telephone line,
without triggering a disconnection
between two TTY users, after the CA
connects the originating TTY caller to
the called party’s TTY through, e.g., a
business switchboard. The Commission
extends the waiver of this requirement
for one year due to technological
infeasibility.

Pay-Per-Call (900) calls. Pay-per-call
(900) calls are calls that the person
making the call pays for at a charge
greater than the basic cost of the call.
The Commission extends the waiver of
this requirement for VRS and IP Relay
for one year because the providers’
annual waiver reports reflect there is
still no billing mechanism available to
handle the charges associated with pay-
per-call calls.

Types of Calls (Operated Assisted
Calls and Long Distance Calls.
Commission rules require TRS
providers to handle any type of call
routinely handled by common carriers.
The requirement that VRS and IP Relay
providers offer operator-assisted calls

and bill certain types of calls to the end
user was waived because providers
could not determine when a call was
local or long distance. VRS and IP Relay
providers are required to allow calls to
be placed using calling cards and/or
provide free long distance during the
waiver period. The Commission extends
the waiver of this requirement for VRS
and IP Relay for one year because the
providers’ annual waiver reports reflect
that it remains technologically
infeasible for providers to bill for these
calls, since one leg of the call is
transmitted over the Internet.

Equal Access to Interexchange
Carriers. The TRS rules require that
providers offer TRS users their
interexchange carrier of choice to the
same extent that such access is provided
to voice users. The Commission has
waived this requirement for VRS
providers, noting that it was not
possible to determine if a call is long
distance and, in any event, the
providers could not automatically route
the calls to the caller’s long distance
carrier of choice. This waiver is
contingent on VRS providers providing
long distance services free of charge to
the caller. The Commission extends the
waiver of this requirement for VRS for
one year because the providers cannot
determine whether a particular call is
local or long distance, and so they
cannot offer carrier of choice. Instead,
providers do not charge consumers for
long distance service. The Commission
waived this requirement for IP Relay
indefinitely.

Speech-to-Speech. The Commission
recognized STS as a form of TRS and
required that it be offered as a
mandatory service. The Commission
waived this requirement indefinitely for
VRS, noting that STS is a speech-based
service, whereas VRS is a visual service
using interpreters to interpret in sign
language over a video connection. The
requirement for IP Relay is waived until
July 1, 2010, because of technical
difficulties with respect to voice-
initiated calls and the Internet. The
Commission extends the waiver of this
requirement for IP Relay for one year
because providers of this service
continue to report erratic voice quality.

Waiver for Default Providers Using
Other Providers’ CPE

The Commission extends the waiver
of certain mandatory minimum
standards for default Internet-based TRS
providers that are unable to meet such
standards for newly-registered Internet-
based TRS users who port their
customer premises equipment (CPE)
from a former default provider, in those
instances where the new default

provider does not have access to the
technical information about such CPE
that would be necessary in order to
comply with these standards.
Specifically, the Commission extends
the waiver for operational requirements,
emergency handling requirements, and
point-to-point calling associated with
such porting.

All of these waivers are conditioned
on the filing of a report, due April 16,
2011, addressing whether it is necessary
for the waivers to remain in effect.

Mark Stone,

Deputy Bureau Chief, Consumer and
Governmental Affairs Bureau, Federal
Communications Commission.

[FR Doc. 2010-22122 Filed 9-2—10; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 544

[Docket No. NHTSA-2010-0017]

RIN 2127-AK69

Insurer Reporting Requirements; List
of Insurers Required To File Reports

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Final rule.

SUMMARY: This final rule amends
regulations concerning Insurer
Reporting Requirements. The
regulations specify the requirements for
annual insurer reports and lists in
appendices those passenger motor
vehicle insurers that are required to file
reports on their motor vehicle theft loss
experiences. An insurer included in any
of these appendices must file three
copies of its report for the 2007 calendar
year before October 25, 2010. If the
passenger motor vehicle insurers remain
listed, they must submit reports by each
subsequent October 25.

DATES: This final rule becomes effective
on October 4, 2010. Insurers listed in
the appendices are required to submit
reports on or before October 25, 2010. If
you wish to submit a petition for
reconsideration of this rule, your
petition must be received by October 18,
2010.

ADDRESSES: Petitions for reconsideration
should refer to the docket number and
be submitted to: Administrator, National
Highway Traffic Safety Administration,
1200 New Jersey Avenue, SE., West
Building, Room W41-307, Washington,
DC 20590.
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FOR FURTHER INFORMATION CONTACT:
Carlita Ballard, Office of International
Policy, Fuel Economy and Consumer
Programs, NHTSA, 1200 New Jersey
Avenue, SE., West Building, Room
W43-439, Washington, DC 20590, by
electronic mail to
carlita.ballard@dot.gov. Ms. Ballard’s
telephone number is (202) 366—0846.
Her fax number is (202) 493—2990.
SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to 49 U.S.C. 33112, Insurer
reports and information, NHTSA
requires certain passenger motor vehicle
insurers to file an annual report with the
agency. Each insurer’s report includes
information about thefts and recoveries
of motor vehicles, the rating rules used
by the insurer to establish premiums for
comprehensive coverage, the actions
taken by the insurer to reduce such
premiums, and the actions taken by the
insurer to reduce or deter theft.
Pursuant to 49 U.S.C. Section 33112(f),
the following insurers are subject to the
reporting requirements:

(1) Issuers of motor vehicle insurance
policies whose total premiums account
for 1 percent or more of the total
premiums of motor vehicle insurance
issued within the United States;

(2) Issuers of motor vehicle insurance
policies whose premiums account for 10
percent or more of total premiums
written within any one state and;

(3) Rental and leasing companies with
a fleet of 20 or more vehicles not
covered by theft insurance policies
issued by insurers of motor vehicles,
other than any governmental entity.

Pursuant to its statutory exemption
authority, the agency exempted certain
passenger motor vehicle insurers from
the reporting requirements.

A. Small Insurers of Passenger Motor
Vehicles

Section 33112(f)(2) provides that the
agency shall exempt small insurers of
passenger motor vehicles if NHTSA
finds that such exemptions will not
significantly affect the validity or
usefulness of the information in the
reports, either nationally or on a state-
by-state basis. The term “small insurer”
is defined, in Section 33112(f)(1)(A) and
(B), as an insurer whose premiums for
motor vehicle insurance issued directly
or through an affiliate, including
pooling arrangements established under
state law or regulation for the issuance
of motor vehicle insurance, account for
less than 1 percent of the total
premiums for all forms of motor vehicle
insurance issued by insurers within the
United States. However, that section
also stipulates that if an insurance

company satisfies this definition of a
“small insurer,” but accounts for 10
percent or more of the total premiums
for all motor vehicle insurance issued in
a particular state, the insurer must
report about its operations in that state.

In the final rule establishing the
insurer reports requirement (49 CFR
Part 544; 52 FR 59, January 2, 1987),
NHTSA exercised its exemption
authority by listing in Appendix A each
insurer that must report because it had
at least 1 percent of the motor vehicle
insurance premiums nationally. Listing
the insurers subject to reporting, instead
of each insurer exempted from reporting
because it had less than 1 percent of the
premiums nationally, is
administratively simpler, since the
former group is much smaller than the
latter. In Appendix B, NHTSA lists
those insurers required to report for
particular states because each insurer
had a 10 percent or greater market share
of motor vehicle premiums in those
states. In the January 1987 final rule, the
agency stated that it would update
Appendices A and B annually. NHTSA
updates the appendices based on data
voluntarily provided by insurance
companies to A.M. Best, which A.M.
Best ! publishes in its State/Line Report
each spring. The agency uses the data to
determine the insurers’ market shares
nationally and in each state.

B. Self-Insured Rental and Leasing
Companies

In addition, upon making certain
determinations, NHTSA grants
exemptions to self-insurers, i.e., any
person who has a fleet of 20 or more
motor vehicles (other than any
governmental entity) used for rental or
lease whose vehicles are not covered by
theft insurance policies issued by
insurers of passenger motor vehicles, 49
U.S.C. 33112(b)(1) and (f). Under 49
U.S.C. 33112(e)(1) and (2), NHTSA may
exempt a self-insurer from reporting, if
the agency determines:

(1) The cost of preparing and
furnishing such reports is excessive in
relation to the size of the business of the
insurer;

(2) The insurer’s report will not
significantly contribute to carrying out
the purposes of Chapter 331.

In a final rule published June 22, 1990
(55 FR 25606), the agency granted a
class exemption to all companies that
rent or lease fewer than 50,000 vehicles,
because it believed that the largest
companies’ reports sufficiently

1 A.M. Best Company is a well-recognized source
of insurance company ratings and information. 49
U.S.C. 33112(i) authorizes NHTSA to consult with
public and private organizations as necessary.

represent the theft experience of rental
and leasing companies. NHTSA
concluded that smaller rental and
leasing companies’ reports do not
significantly contribute to carrying out
NHTSA'’s statutory obligations and that
exempting such companies will relieve
an unnecessary burden on them. As a
result of the June 1990 final rule, the
agency added Appendix C, consisting of
an annually updated list of the self-
insurers subject to Part 544. Following
the same approach as in Appendix A,
NHTSA included, in Appendix C, each
of the self-insurers subject to reporting
instead of the self-insurers which are
exempted. NHTSA updates Appendix C
based primarily on information from
Automotive Fleet Magazine and Auto
Rental News.2

C. When a Listed Insurer Must File a
Report

Under Part 544, as long as an insurer
is listed, it must file reports on or before
October 25 of each year. Thus, any
insurer listed in the appendices must
file a report before October 25, 2010,
and by each succeeding October 25,
absent an amendment removing the
insurer’s name from the appendices.

II. Notice of Proposed Rulemaking

1. Insurers of Passenger Motor Vehicles

On June 21, 2010, NHTSA published
a notice of proposed rulemaking
(NPRM) to update the list of insurers in
Appendices A, B, and C required to file
reports (75 FR 34966). Appendix A lists
insurers that must report because each
had 1 percent of the motor vehicle
insurance premiums on a national basis.
The list was last amended in a final rule
published on January 12, 2010 (75 FR
1548). Based on the 2007 calendar year
market share data from A.M. Best,
NHTSA proposed to make no change to
Appendix A.

Appendix B lists insurers required to
report because each insurer had a 10
percent or greater market share of motor
vehicle premiums in a particular State.
Based on the 2007 calendar year data for
market shares from A.M. Best, we
proposed to add Balboa Insurance
Group of South Dakota to Appendix B.

2. Rental and Leasing Companies

Appendix C lists rental and leasing
companies required to file reports.
Subsequent to publishing the January
12, 2010 final rule (see 75 FR 1548), the
agency was informed by Enterprise
Rent-A—Car company (Enterprise), that

2 Automotive Fleet Magazine and Auto Rental
News are publications that provide information on
the size of fleets and market share of rental and
leasing companies.
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it purchased Vanguard Car Rental, USA
(Vanguard) in August of 2007, and that
Vanguard will no longer be reporting as
a separate entity because it merged with
Enterprise in August of 2009.
Specifically, Enterprise stated that all
reporting would be performed by its
parent company, Enterprise Holdings,
Inc. for all three brands, National,
Alamo and Enterprise. Therefore,
NHTSA proposed to remove Vanguard
Car Rental USA from the list of insurers
required to meet the reporting
requirements.

Public Comments on Final
Determination

Insurers of Passenger Motor Vehicles

The agency received no comments in
response to the NPRM. Therefore, this
final rule adopts the proposed changes
to Appendices B and C. Accordingly,
NHTSA has determined that each of the
19 insurers listed in Appendix A, each
of the nine insurers listed in Appendix
B and each of five companies listed in
Appendix C are required to submit an
insurer report on its experience for
calendar year 2007 no later than October
25, 2010, and set forth the information
required by part 544. As long as these
insurers and companies remain listed,
they would be required to submit
reports before each subsequent October
25 for the calendar year ending slightly
less than 3 years before.

Submission of Theft Loss Report

Passenger motor vehicle insurers
listed in the appendices can forward
their theft loss reports to the agency in
several ways:

a. Mail: Carlita Ballard, Office of
International Policy, Fuel Economy and
Consumer Programs, Department of
Transportation, NHTSA, West Building,
1200 New Jersey Avenue, SE., NVS-131,
Room W43-439, Washington, DC 20590.

b. E-Mail: carlita.ballard@dot.gov; or

c. Fax: (202) 493—2990.

Theft loss reports may also be
submitted to the docket electronically
[identified by Docket No. NHTSA—
2010-0017] by:

d. logging onto the Federal
eRulemaking Portal: Go to http://
www.regulations.gov. Follow the online
instructions for filing the document
electronically.

Regulatory Impacts

1. Costs and Other Impacts

This notice has not been reviewed
under Executive Order 12866,
Regulatory Planning and Review.
NHTSA has considered the impact of
this final rule and determined that the
action is not “significant” within the

meaning of the Department of
Transportation’s regulatory policies and
procedures. This final rule implements
the agency’s policy of ensuring that all
insurance companies that are statutorily
eligible for exemption from the insurer
reporting requirements are in fact
exempted from those requirements.
Only those companies that are not
statutorily eligible for an exemption are
required to file reports.

NHTSA does not believe that this
rule, reflecting current data, affects the
impacts described in the final regulatory
evaluation prepared for the final rule
establishing Part 544 (52 FR 59; January
2,1987). Accordingly, a separate
regulatory evaluation has not been
prepared for this rulemaking action. The
cost estimates in the 1987 final
regulatory evaluation should be
adjusted for inflation, using the Bureau
of Labor Statistics Consumer Price Index
for 2007 (see http://www.bls.gov/cpi).
The agency estimates that the cost of
compliance is $50,000 (1987 dollars) for
any insurer added to Appendix A,
$20,000 (1987 dollars) for any insurer
added to Appendix B, and $5,770 (1987
dollars) for any insurer added to
Appendix C. This final rule will make
no change to Appendix A, add one
company to Appendix B, and remove
one company from Appendix C.
Therefore, the net effect of this final rule
is an increased cost of $14,220 (1987
dollars) to insurers as a group.

Interested persons may wish to
examine the 1987 final regulatory
evaluation. Copies of that evaluation
were placed in Docket No. T86-01;
Notice 2. Any interested person may
obtain a copy of this evaluation by
writing to NHTSA, Technical Reference
Division, 1200 New Jersey Avenue, SE.,
East Building (Ground Floor), Room
E12-100, Washington, DC 20590, or by
calling (202) 366—2588.

2. Paperwork Reduction Act

The information collection
requirements in this final rule were
submitted and approved by the Office of
Management and Budget (OMB)
pursuant to the requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). The existing information
collection indicates that the number of
respondents for this collection is thirty-
three, however, the actual number of
respondents fluctuates from year to
year. Therefore, because the number of
respondents required to report for this
final rule does not exceed the number
of respondents indicated in the existing
information collection, the agency does
not believe that an amendment to the
existing information collection is
necessary. This collection of

information is assigned OMB Control
Number 2127-0547 (“Insurer Reporting
Requirements.”)

3. Regulatory Flexibility Act

The agency also considered the effects
of this rulemaking under the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.). I certify that this final rule will not
have a significant economic impact on
a substantial number of small entities.
The rationale for the certification is that
none of the companies listed on
Appendices A, B or C are construed to
be a small entity within the definition
of the RFA. “Small insurer” is defined,
in part under 49 U.S.C. 33112, as any
insurer whose premiums for all forms of
motor vehicle insurance account for less
than 1 percent of the total premiums for
all forms of motor vehicle insurance
issued by insurers within the United
States or any insurer whose premiums
within any State account for less than
10 percent of the total premiums for all
forms of motor vehicle insurance issued
by insurers within the State. This notice
exempts all insurers meeting those
criteria. Any insurer too large to meet
those criteria is not a small entity. In
addition, in this rulemaking, the agency
exempts all “self insured rental and
leasing companies” that have fleets of
fewer than 50,000 vehicles. Any self-
insured rental and leasing company too
large to meet that criterion is not a small
entity.

4. Federalism

This action has been analyzed
according to the principles and criteria
contained in Executive Order 12612,
and it has been determined that the final
rule does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

5. Environmental Impacts

In accordance with the National
Environmental Policy Act, NHTSA has
considered the environmental impacts
of this final rule and determined that it
would not have a significant impact on
the quality of the human environment.

6. Civil Justice Reform

This final rule does not have any
retroactive effect, and it does not
preempt any State law, 49 U.S.C. 33117
provides that judicial review of this rule
may be obtained pursuant to 49 U.S.C.
32909, and section 32909 does not
require submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.
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7. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

8. Plain Language

Executive Order 12866 requires each
agency to write all rules in plain
language. Application of the principles
of plain language includes consideration
of the following questions:

O Have we organized the material to
suit the public’s needs?

O Are the requirements in the
proposal clearly stated?

O Does the proposal contain
technical language or jargon that is not
clear?

[0 Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

0 Would more (but shorter) sections
be better?

O Could we improve clarity by
adding tables, lists, or diagrams?

O What else could we do to make the
proposal easier to understand?

If you have any responses to these
questions, you can forward them to me
several ways:

a. Mail: Carlita Ballard, Office of
International Policy, Fuel Economy and
Consumer Programs, NHTSA, West
Building, 1200 New Jersey Avenue, SE.,
NVS-131, Room W43-439, Washington,
DC 20590.

b. E-mail: carlita.ballard@dot.gov; or
Fax: (202) 493-2990.

List of Subjects in 49 CFR Part 544

Crime insurance, Insurance, Insurance
companies, Motor vehicles, Reporting
and recordkeeping requirements.

m In consideration of the foregoing, 49
CFR part 544 is amended as follows:

PART 544—[AMENDED]

m 1. The authority citation for part 544
continues to read as follows:

Authority: 49 U.S.C. 33112; delegation of
authority at 49 CFR 1.50.

m 2. In § 544.5, paragraph (a), the second
sentence is revised to read as follows:

§544.5 General requirements for reports.

(a) * * * This report shall contain the
information required by § 544.6 of this
part for the calendar year 3 years

previous to the year in which the report
is filed (e.g., the report due by October
25, 2010 will contain the required
information for the 2007 calendar year).

* * * * *

m 3. Appendix A to part 544 is revised
to read as follows:

Appendix A—Insurers of Motor Vehicle
Insurance Policies Subject to the
Reporting Requirements in Each State
in Which They Do Business

Allstate Insurance Group

American Family Insurance Group

American International Group

Auto Club Enterprise Insurance Group

Auto-Owners Insurance Group

Erie Insurance Group

Berkshire Hathaway/GEICO Corporation
Group

California State Auto Group

Hartford Insurance Group

Liberty Mutual Insurance Companies

Metropolitan Life Auto & Home Group

Mercury General Group

Nationwide Group

Progressive Group

Safeco Insurance Companies

State Farm Group

Travelers Companies

USAA Group

Farmers Insurance Group

m 4. Appendix B to part 544 is revised
to read as follows:

Appendix B—Issuers of Motor Vehicle
Insurance Policies Subject to the
Reporting Requirements Only in
Designated States

Alfa Insurance Group (Alabama)

Auto Club (Michigan)

Balboa Insurance Group (South Dakota) 1

Commerce Group, Inc. (Massachusetts)

Kentucky Farm Bureau Group (Kentucky)

New Jersey Manufacturers Group (New
Jersey)

Safety Group (Massachusetts)

Southern Farm Bureau Group (Arkansas,
Mississippi)

Tennessee Farmers Companies (Tennessee)
1Indicates a newly listed company which

must file a report beginning with the report

due October 25, 2010.

m 5. Appendix C to part 544 is revised
to read as follows:

Appendix C—Motor Vehicle Rental and
Leasing Companies (Including
Licensees and Franchisees) Subject to
the Reporting Requirements of Part 544

Cendant Car Rental

Dollar Thrifty Automotive Group

Enterprise Holding Inc./Enterprise Rent-A-
Car Company *

Hertz Rent-A-Car Division (subsidiary of The
Hertz Corporation)

U-Haul International, Inc. (Subsidiary of
AMERCO)
1Enterprise Rent-A-Car Company acquired

ownership of Vanguard Car Rental USA in

August 2007.

Issued on: August 30, 2010.
Joseph S. Carra,

Acting Associate Administrator for
Rulemaking.

[FR Doc. 2010-21945 Filed 9-2—10; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 665
[Docket No. 0907211157-0327-03]
RIN 0648—-AX76

Fisheries in the Western Pacific;
Community Development Program
Process

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: This final rule establishes
eligibility requirements and procedures
for reviewing and approving community
development plans for western Pacific
fisheries. The intent of this final rule is
to promote the participation of island
communities in fisheries that they have
traditionally depended upon, but in
which they may not have the
capabilities to support continued and
substantial participation.
DATES: This rule is effective October 4,
2010, except for § 665.20(c), which
contains information collection
requirements that have not yet been
approved by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act (PRA). When OMB
approval is received, the control number
and the effective date for that
information collection will be published
in the Federal Register.
ADDRESSES: The background and details
of the community development plan
process are described in Amendment 1
to the fishery ecosystem plans for
American Samoa, Hawaii, the Mariana
Archipelago, and western Pacific
pelagic fisheries (the amendment is
identical for each plan), which is
available from the Western Pacific
Fishery Management Council (Council),
1164 Bishop St., Suite 1400, Honolulu,
HI 96813, tel 808-522—-8220, fax 808—
522-8226, or www.wpcouncil.org.
Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this final rule
may be submitted to NMFS, attention
Michael D. Tosatto, 1601 Kapiolani
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Blvd., Honolulu, HI 96814, and by e-
mail to

OIRA Submission@omb.eop.gov, or
fax to 202—-395-7285.

FOR FURTHER INFORMATION CONTACT:
Jarad Makaiau, NMFS Pacific Islands
Region (PIR), Sustainable Fisheries, tel
808-944-2108.

SUPPLEMENTARY INFORMATION: This
document is also accessible at
www.gpoaccess.gov/fr.

Section 305(i)(2) of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act) authorizes the Council and the
Secretary of Commerce (Secretary),
through NMFS, to establish a western
Pacific community development
program for any fishery under the
authority of the Council and NMFS. The
intent of the program is to provide
western Pacific communities access to
fisheries that they have traditionally
depended upon, but may not have the
capabilities to support continued and
substantial participation in, possibly
due to economic, regulatory, or other
barriers.

In 2002, NMFS published the
eligibility criteria for participating in the
western Pacific community
development program (67 FR 18512;
April 16, 2002), but did not establish a
mechanism to solicit and review
development plans under the program.
To address this, the Council prepared,
and the Secretary approved,
Amendment 1 to the American Samoa,
Hawaii, Marianas, and western Pacific
pelagic fishery ecosystem plans (FEPs)
to establish this process.

This final rule codifies the eligibility
criteria for participating in the program,
and the required content of each
community development plan. The
Council will review each plan to ensure
that it meets the intent of Section
305(i)(2) of the Magnuson-Stevens Act,
and that it contains all required
information. If the requirements are met,
the Council will forward the plan to the
NMFS Regional Administrator for
review. NMFS will then publish a
notice in the Federal Register to solicit
public review of, and comment on, the
community development plan and any
associated environmental review
documents. If the plan is approved,
NMFS will publish a notice in the
Federal Register, describing the plan’s
authorized activities, and any limiting
terms and conditions to ensure proper
management and monitoring of the
fishing activity.

Additional background information
on this final rule may be found in the
preamble to the proposed rule

published on June 16, 2010 (75 FR
34088), and is not repeated here.

The public comment period for the
proposed rule (75 FR 34088, June 16,
2010) ended on July 20, 2010. NMFS
received one comment and responds as
follows:

Comment: The U.S. Department of the
Interior, Fish and Wildlife Service
(FWS), Pacific Reefs National Wildlife
Refuge Complex, commented that the
FWS has regulatory authority within
eight national wildlife refuges in the
Pacific Remote Island Areas (PRIA),
which are closed to commercial fishing.
In 2002, NMFS and the FWS agreed that
fishing managed through a NMFS
fishery management plan would not be
allowed within a national wildlife
refuge unless specifically authorized by
FWS, regardless of whether the refuge
was established by action of the
President or Secretary of the Interior.
The agreement came about as a result of
FWS concerns associated with the
Fishery Management Plan for Coral Reef
Ecosystems of the Western Pacific
Region and its final Environmental
Impact Statement. As part of this
agreement, NMFS published regulations
in 50 CFR 660.601. The FWS
recommends clarifying that fishing is
not allowed within the boundary of a
national wildlife refuge unless
specifically authorized by the FWS.

Response: The referenced 2002
agreement was limited in scope to the
Coral Reef Ecosystems Fishery
Management Plan and was codified at
50 CFR 600.601. In a final rule
published on January 14, 2010 (75 FR
2198), NMFS redesignated the fishing
regulations for coral reef ecosystem
species in national wildlife refuges from
50 CFR 600.601 to 50 CFR 665.123
(American Samoa), 50 CFR 665.223
(Hawaii), 50 CFR 665.423 (Marianas),
and 50 CFR 665.623 (PRIA). The
prohibition on fishing for coral reef
ecosystem species without FWS
permission remains in the regulations.
Under the FEP amendments, this final
rule establishes only community
development program procedures and
administration as described in the
proposed rule, and does not alter or
amend existing agency authorities.

Changes from the Proposed Rule

In §665.20(e)(1), (2), and (4),
regarding the review and approval
process, the regulatory language is
clarified for internal consistency.

Classification

The Regional Administrator, PIR,
NMFS, determined that this final rule is
necessary for the conservation and
management of western Pacific

fisheries, and that it is consistent with
the Magnuson-Stevens Act and other
applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required, and none was prepared.

This final rule contains collection-of-
information requirements subject to the
PRA. These requirements have not yet
been approved by OMB, but such
approval is expected in the near future.
NMEFS will publish a notice when these
requirements are cleared by OMB and
are, therefore, effective (see DATES).

The public reporting burden for
developing and submitting a
development plan is estimated to
average six hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection information.
Send comments regarding these burden
estimates or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSES) and by e-mail to
OIRA Submission@omb.eop.gov, or fax
to 202-395-7285.

Because approved plans may be
subject to additional conditions, this
final rule also contains collection-of-
information requirements subject to the
PRA that have been previously
approved by OMB. NMFS estimates that
it may receive and process up to five (5)
community development plan proposals
each year. Therefore, the additional
estimated burden on western Pacific
community development plan
respondents would not exceed the
currently-approved burden estimates for
the existing PRA collections listed
below:

(1) Approved under 0648-0214,
0648-0577, 0648—-0584, 0648—-0586, and
0649-0589. (a) PIR logbook family of
forms estimated at 5 minutes (min) per
reporting action; (b) pre-trip and post-
landing notifications estimated at 5 min
per reporting action; (c) experimental
fishing reports estimated at 4 hours (hr)
per reporting action; (d) sales and
transshipment reports estimated at 5
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min per reporting action; (e) report on
gear left at sea estimated at 5 min per
reporting action; (f) claims for
reimbursement for lost fishing time
estimated at 4 hr per claim; (g) request
for pelagics area closure exemption
estimated at 1 hr per request; and (h)
observer placement meetings estimated
at 1 hr per reporting action. (§§665.14,
665.17, 665.105, 665.144, 665.145,
665.205, 665.207, 665.244, 665.247,
665.407, 665.444, 665.445, 665.606,
665.644, 665.645, 665.803, and
665.808.)

(2) Approved under 0648-0360,
0648-0361, 0648—-0584, 0648—-0586, and
0648-0589. PIR gear marking and vessel
identification (a) estimated at 45 min to
1 hr 15 min per vessel for vessel
identification, and (b) estimated at 2
min for each gear marking. (§§665.16,
665.128, 665.228, 665.246, 665.428,
665.628, and 665.804.)

(3) Approved under 0648—0441,
0648-0519, and 0648—0584. PIR vessel
monitoring system (a) installation,
estimated at 4 hr per reporting action;
(b) repair and maintenance, estimated at
2 hr per reporting action; and (c) hourly
automated position reports, estimated at
24 sec per day. (§665.19.)

(4) Approved under 0648—-0456. PIR
seabird interaction reporting (a) at-sea
notification, estimated at 1 hr per
reporting action; (b) reporting on
recovery data form, estimated at 1 hr per
reporting action; and (c) specimen
tagging, estimated at 30 min per
reporting action. (§665.815.)

(5) Approved under 0648-0462. PIR
coral reef logbook reporting (a) at-sea
notification, estimated at 3 min per
reporting action; (b) logbook reporting,
estimated at 30 min per reporting
action; and (c) transshipment reports,
estimated at 15 min per reporting
action. (§§665.14, 665.126, 665.226, and
665.426.)

(6) Approved under 0648—0463. PIR
coral reef special permit (a) application,
estimated at 2 hr per application; and
(b) special permit appeals, estimated at
3 hr per appeal. (§§665.124, 665.224,
665.424, and 665.624.)

(7) Approved under 0648—0490,
0648-0577, 0648—-0584, 0648—-0586, and
0649-0589: (a) PIR permit family of
forms estimated at 30 min per permit
action; (b) experimental fishing permits,
estimated at 2 hr per application; and (c)
appeals from permit actions estimated at
2 hr per permit appeal. (§§665.13,
665.17, 665.142, 665.162, 665.203,
665.242, 665.262, 665.404, 665.442,
665.462, 665.603, 665.642, 665.662,
665.801, and 665.807.)

Notwithstanding any other provision
of the law, no person is required to
respond to, and no person shall be

subject to penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB control number.

List of Subjects in 50 CFR Part 665

Community development, Fisheries,
Fishing, Western and central Pacific.

Dated: August 30, 2010.
Eric C. Schwaab,
Assistant Administrator for
Fisheries,National Marine Fisheries Service.
m For the reasons set out in the
preamble, 50 CFR part 665 is amended
as follows:

PART 665—FISHERIES IN THE
WESTERN PACIFIC

1. The authority citation for part 665
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2. In part 665, add a new § 665.20 to
subpart A read as follows:

§665.20 Western Pacific Community
Development Program.

(a) General. In accordance with the
criteria and procedures specified in this
section, the Regional Administrator may
authorize the direct or incidental
harvest of management unit species that
would otherwise be prohibited by this
part.

(b) Eligibility. To be eligible to
participate in the western Pacific
community development program, a
community must meet the following
criteria:

(1) Be located in American Samoa,
Guam, Hawaii, or the Northern Mariana
Islands (collectively, the western
Pacific);

(2) Consist of community residents
descended from aboriginal people
indigenous to the western Pacific who
conducted commercial or subsistence
fishing using traditional fishing
practices in the waters of the western
Pacific;

(3) Consist of individuals who reside
in their ancestral homeland;

(4) Have knowledge of customary
practices relevant to fisheries of the
western Pacific;

(5) Have a traditional dependence on
fisheries of the western Pacific;

(6) Are currently experiencing
economic or other constraints that have
prevented full participation in the
western Pacific fisheries and, in recent
years, have not had harvesting,
processing or marketing capability

sufficient to support substantial
participation in fisheries in the area;
and

(7) Develop and submit a community
development plan to the Council and
the NMFS that meets the requirements
in paragraph (c) of this section.

(c) Community development plan. An
eligible community seeking access to a
fishery under the authority of the
Council and NMFS must submit to the
Council a community development plan
that includes, but is not limited to, the
following information:

(1) A statement of the purposes and
goals of the plan.

(2) A description and justification for
the specific fishing activity being
proposed, including:

(i) Location of the proposed fishing
activity.

(ii) Management unit species to be
harvested, and any potential bycatch.

(iii) Gear type(s) to be used.

(iv) Frequency and duration of the
proposed fishing activity.

(3) A statement describing the degree
of involvement by the indigenous
community members, including the
name, address, telephone and other
contact information of each individual
conducting the proposed fishing
activity.

(4) A description of how the
community and or its members meet
each of the eligibility criteria in
paragraph (b) of this section.

(5) If a vessel is to be used by the
community to conduct fishing activities,
for each vessel:

(i) Vessel name and official number
(USCG documentation, state, territory,
or other registration number).

(i) Vessel length overall,
displacement, and fish holding capacity.
(iii) Any valid federal fishing permit

number(s).

(iv) Name, address, and telephone
number of the vessel owner(s) and
operator(s).

(d) Council review. The Council will
review each community development
plan to ensure that it meets the intent
of the Magnuson-Stevens Act and
contains all required information. The
Council may consider advice of its
advisory panels in conducting this
review. If the Council finds the
community development plan is
complete, it will transmit the plan to the
Regional Administrator for review.

(e) Agency review and approval. (1)
Upon receipt of a community
development plan from the Council, the
Regional Administrator will review the
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plan for consistency with paragraphs
(b), (c), and (d) of this section, and other
applicable laws. The Regional
Administrator may request from the
applicant additional information
necessary to make the determinations
pursuant to this section and other
applicable laws before proceeding with
the review pursuant to paragraph (e)(2)
of this section.

(2) If the Regional Administrator
determines that a plan contains the
required information and is consistent
with paragraphs (b), (c), and (d) of this
section, and other applicable laws,
NMFS will publish a notice in the
Federal Register to solicit public
comment on the proposed plan and any
associated environmental review
documents. The notice will include the
following:

(i) A description of the fishing activity
to be conducted.

(ii) The current utilization of domestic
annual harvesting and processing
capacity (including existing
experimental harvesting, if any) of the
target, incidental, and bycatch species.

(iii) A summary of any regulations
that would otherwise prohibit the
proposed fishing activity.

(iv) Biological and environmental
information relevant to the plan,
including appropriate statements of
environmental impacts on target and
non-target stocks, marine mammals, and
threatened or endangered species.

(3) Within 90 days from the end of the
comment period on the plan, the
Regional Administrator will notify the

applicant in writing of the decision to
approve or disapprove the plan.

(4) If disapproved, the Regional
Administrator will provide the reasons
for the plan’s disapproval and provide
the community with the opportunity to
modify the plan and resubmit it for
review. Reasons for disapproval may
include, but are not limited to, the
following:

(i) The applicant failed to disclose
material information or made false
statements related to the plan.

(ii) The harvest would contribute to
overfishing or would hinder the
recovery of an overfished stock,
according to the best scientific
information available.

(iii) The activity would be
inconsistent with an applicable law.

(iv) The activity would create a
significant enforcement, monitoring, or
administrative problem, as determined
by the Regional Administrator.

(5) If approved, the Regional
Administrator will publish a notice of
the authorization in the Federal
Register, and may attach limiting terms
and conditions to the authorization
including, but not limited to, the
following:

(i) The maximum amount of each
management unit species and potential
bycatch species that may be harvested
and landed during the term of the
authorization.

(ii) The number, sizes, names,
identification numbers, and federal

permit numbers of the vessels
authorized to conduct fishing activities.

(iii) Type, size, and amount of gear
used by each vessel, including trip
limits.

(iv) The times and places where
fishing may or may not be conducted.

(v) Notification, observer, vessel
monitoring, and reporting requirements.

(f) Duration. Unless otherwise
specified, and unless revoked,
suspended, or modified, a plan may be
effective for no longer than five years.

(g) Transfer. Plans authorized under
this section are not transferable or
assignable.

(h) Sanctions. The Regional
Administrator may revoke, suspend or
modify a community development plan
in the case of failure to comply with the
terms and conditions of the plan, any
other applicable provision of this part,
the Magnuson-Stevens Act, or other
applicable laws.

(i) Program review. NMFS and the
Council will periodically review and
assess each plan. If fishery,
environmental, or other conditions have
changed such that the plan’s goals or
requirements are not being met, or the
fishery has become in an overfished
state or overfishing is occurring, the
Regional Administrator may revoke,
suspend, or modify the plan.

[FR Doc. 2010-22077 Filed 9-2-10; 8:45 am]
BILLING CODE 3510-22-S
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10 CFR Part 430
[Docket No. EERE-2010-BT-TP-0026]
RIN 1904—-AC29

Energy Efficiency Program: Test
Procedure for Televisions; Request for
Information and Request for
Comments

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Request for information and
request for comments.

SUMMARY: The U.S. Department of
Energy (DOE) is initiating the
rulemaking and data collection process
to develop a test procedure for
televisions. To inform interested parties
and to facilitate this process, DOE has
gathered data, identifying several issues
associated with the currently available
test procedures on which DOE is
particularly interested in receiving
comment. The issues outlined in this
document mainly concern televisions in
active mode (they do not, for example,
include issues related to low power
modes). DOE welcomes written
comments from the public on any
subject within the scope of this
rulemaking (including topics not raised
in this request for information).

DATES: DOE will accept written
comments, data, and information on this
notice, but no later than October 4,
2010.

ADDRESSES: Interested parties may
submit comments, identified by docket
number EERE-2010-BT-TP-0026
and/or Regulation Identifier Number
(RIN) 1904—-AC29, by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: Televisions-2010-TP-
0026@ee.doe.gov mailto: Include docket
number EERE-2010-BT-TP-0026 and/
or RIN 1904-AC29 in the subject line of
the message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2],
Request for Information for Televisions
Test Procedure, Docket No. EERE-2010—
BT-TP-0026 and/or RIN 1904-AC29,
1000 Independence Avenue, SW.,
Washington, DC 20585—0121. Please
submit one signed paper original.

o Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, Sixth
Floor, 950 L’Enfant Plaza, SW.,
Washington, DC 20024. Please submit
one signed paper original.

Docket: For access to the docket to
read background documents or
comments received, go to the U.S.
Department of Energy, Resource Room
of the Building Technologies Program,
Sixth Floor, 950 L’Enfant Plaza, SW.,
Washington, DC 20024, (202) 586—2945,
between 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
Please call Ms. Brenda Edwards first at
the above telephone number for
additional information regarding
visiting the Resource Room.

FOR FURTHER INFORMATION CONTACT: Mr.
Victor Petrolati, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies, EE-2], 1000
Independence Avenue, SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—4549. E-mail:
Victor.Petrolati@ee.doe.gov.

Ms. Celia Sher, U.S. Department of
Energy, Office of the General Counsel,
GC-71, 1000 Independence Avenue,
SW., Washington, DC 20585-0121.
Telephone: (202) 287—6122. E-mail:
Celia.Sher@Hq.Doe.Gov.

For information on how to submit or
review public comments and on how to
participate in the public meeting,
contact Ms. Brenda Edwards, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Building Technologies Program, EE-2],
1000 Independence Avenue, SW.,
Washington, DC 20585—-0121.
Telephone (202) 586—2945. E-mail:
Brenda.Edwards@ee.doe.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Introduction
II. Discussion
A. Luminance Level Measurements
1. Luminance Ratio
2. Test Pattern and Measurement Method

3. Measurement Distances and Angles
4. Preset Picture Modes
B. Automatic Brightness Control
1. Room Illuminance
2. Measurement Location and Lighting
C. Signal Source
D. Steady State
E. Three Dimensional (3D) Technology
F. Download Acquisition Mode
G. Internet Connectivity
H. Power Saving Technology
1. Presence Sensor
2. Other Power Saving Technologies
I. Scope of Coverage
III. Public Participation

I. Introduction

DOE adopted a test procedure for
televisions (TVs) on June 29, 1979, as
described in 44 FR 37938. The test
procedure, previously 10 CFR part 430,
subpart B, appendix H, was repealed on
October 20, 2009, due to petitions from
the California Energy Commission (CEC)
and the Consumer Electronics
Association (CEA) in light of the June
13, 2009 transition from analog to
digital broadcast transmissions to
televisions (74 FR 53640). As of June 12,
2009, the “Digital Transition and Public
Safety Act of 2005” required that all
broadcasting stations must transmit in
digital to free up analog frequencies for
public safety communications. (http://
www.fcc.gov/cgb/consumerfacts/
digitaltv.html) The CEC petitioned for
repeal of the regulatory provisions
establishing the test procedure and
defining “television set,” while the CEA
petitioned for DOE’s adoption of the
International Electrochemical
Commission’s test procedure IEC
Standard 62087-2008, “Methods of
measurement for the power
consumption of audio, video and related
equipment.” DOE is now taking steps
required to assure the test procedure
and standards are modernized to be able
to capture the energy consumption of
current TVs on the market.

The Energy Policy and Conservation
Act of 1975, as amended (EPCA)
provides DOE the authority to consider
and prescribe new energy conservation
test procedures for TVs. Title IIT of
EPCA (42 U.S.C. 6291 et seq.) sets forth
a variety of provisions designed to
improve energy efficiency. Part A of title
III (42 U.S.C. 6291-6309) establishes the
“Energy Conservation Program for
Consumer Products Other Than
Automobiles.” The consumer products
subject to this program (hereafter
“covered products”), include TVs.


http://www.fcc.gov/cgb/consumerfacts/digitaltv.html
http://www.fcc.gov/cgb/consumerfacts/digitaltv.html
http://www.fcc.gov/cgb/consumerfacts/digitaltv.html
http://www.regulations.gov
http://www.regulations.gov
mailto:Victor.Petrolati@ee.doe.gov
mailto:Brenda.Edwards@ee.doe.gov
mailto:Celia.Sher@Hq.Doe.Gov
mailto:Televisions-2010-TP-0026@ee.doe.gov
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Under EPCA, the overall program
consists essentially of testing, labeling,
and Federal energy conservation
standards.

Section 323 of EPCA (42 U.S.C. 6293)
sets forth generally applicable criteria
and procedures for DOE’s adoption and
amendment of test procedures. It states,
for example, that “[a]ny test procedures
prescribed or amended under this
section shall be reasonably designed to
produce test results which measure
energy efficiency, energy use, or
estimated annual operating cost of a
covered product during a representative
average use cycle or period of use, as
determined by the Secretary [of Energyl,
and shall not be unduly burdensome to
conduct.” (42 U.S.C. 6293(b)(3))
Manufacturers of covered products must
use test procedures prescribed under
EPCA as the basis for establishing and
certifying to DOE that their products
comply with energy conservation
standards adopted under EPCA. (42
U.S.C. 6295(s))

II. Discussion

While developing a test procedure for
TVs, DOE looked to industry for existing
test procedures. Among the most widely
accepted are IEC Standard 62087—

2008. 1 and the Environmental
Protection Agency’s (EPA) “ENERGY
STAR Program Requirements for
Televisions, Version 4.1.2” DOE has also
studied CEA-2037 3 and has noted that
this test procedure relies heavily on
both the ENERGY STAR and IEC test
procedures. These test procedures,
along with “Assessment of Options for
Improving Energy Efficiency Test
Procedures for Displays” (prepared for
ENERGY STAR, Natural Resources
Canada and NYSERDA by Ecos
Consulting, March 17, 2010), as well as
data and guidance provided from
international subject matter experts,
were the basis for identifying the below
issues.

A. Luminance Level Measurements

1. Luminance Ratio

Although some display technologies’
power consumption does not change
markedly with changes in screen
luminance, there is a strong correlation
between these factors for most modern

1 Method of Measurement for the Power
Consumption of Audio, Video and Related
Equipment: International Electrotechnical
Commission 62087 Edition 2.0 2008—10.

2 Program Requirements for TVs: ENERGY STAR
Versions 4.1 and 5.1 (http://www.energystar.gov/ia/
partners/product_specs/program_reqs/
tv_ver_prog req.pdf).

3 Determination of Television Average Power
Consumption: Consumer Electronics Association.
CEA-2037.

display technologies. This is evident, for
example, in plasma, cathode ray tube
(CRT), and locally dimmed LED-backlit
LCD designs. As a result, it can be
useful to measure the luminance of
televisions during the process of
determining their performance and
power consumption. Among preset
modes, most TVs have a retail picture
mode for use in showrooms, in which
their screens operate at relatively high
luminance levels. TVs also typically
have a home or default picture mode
which is significantly dimmer and more
suited for home viewing conditions.

ENERGY STARv. 4.1 states that
luminance should be tested at either a
preset retail picture mode or the
brightest selectable preset picture mode,
therefore indicating that retail picture
mode is analogous to the brightest
selectable preset picture mode or a
mode designed to be utilized while the
TV is in a retail setting. ENERGY STAR
v. 4.1 set guidelines specifying the
picture mode in which TVs are to be set
for testing by requiring that TVs either
have 1) a forced menu where consumers
can chose the picture mode in which
their TV will operate (assuming most
consumers will chose home or default
picture mode), or 2) be tested as
shipped.

Allowing for qualification in a home
or default picture mode may encourage
manufacturers to ship their TVs with a
default picture mode dimmer than
desired by most consumers, in order to
earn a lower measured power value.
Once purchased, consumers would
likely switch the TV out of the dim
picture mode to achieve a better picture,
making the test procedure non-
representative of actual energy use. To
discourage this circumvention, and to
ensure that TVs’ home or default picture
modes are not too dim for satisfactory
consumer viewing, ENERGY STAR v.
4.1 requires that home or default picture
mode luminance be at least 65 percent
of retail picture mode luminance.

DOE acknowledges that the test
procedure should ensure that screens
are tested at levels sufficiently bright in
home or default picture mode for
satisfactory consumer utility; however,
measuring luminance in a repeatable,
representative manner has proven to be
difficult, as discussed below. Therefore,
DOE would like feedback from
interested parties on alternative
methods to help ensure that the screen
brightness in home or default picture
mode is not overly dim. Specifically,
DOE is considering the following broad
options individually or in combination:

e Measuring the power consumption
of televisions at prescribed luminance
levels;

¢ Eliminating the luminance
measurement and comparing the ratio
between the power consumed in home
or default and retail picture modes
while displaying a dynamic video
signal; and/or

e Measuring the power consumption
in various relevant picture modes.

DOE would like to receive interested
party feedback on alternative methods
of ensuring that screen brightness is
adequate and representative,
appropriate luminance levels, and
proper percentages associated with the
duration televisions spend at particular
luminance levels.

2. Test Pattern and Measurement
Method

When testing luminance, ENERGY
STAR v. 4.1 requires that a single
measurement be taken while the TV
displays the 3-bar test pattern. The
single measurement is taken,
perpendicular to the center of the screen
while displaying three bars of white
(100 percent) over a black (0 percent)
background, defined in IEC Standard
60107-1:1997, section 3.2.1.3. Although
this test method is also employed by
other regulating bodies, it may not be
the most appropriate. According to a
study done by Ecos Consulting, the
3-bar test pattern has an average picture
level (APL) that is not typical of
consumer use. This may disadvantage
Plasma TVs, and has proven to be
unpredictable with LED models.
Furthermore, the single test point
measurement is not appropriate for TVs
with local dimming.

Alternative test patterns and test
measurement methods may be more
appropriate for the DOE test procedure.
An alternative test pattern with an APL
more similar to both the IEC broadcast
video content and typical consumer use
could be developed as an alternative
testing pattern. The test pattern should
also be technology neutral to prevent
discrimination against particular TV
technologies. However, DOE is aware
that the IEC 3-bar test pattern has been
adopted by multiple rulemaking bodies
and trade associations such as EPA,
CEA, CEC, and Australia. Therefore,
DOE welcomes feedback from interested
parties on using the IEC 3 bar test
pattern. DOE also welcomes feedback on
any alternative test patterns, such as a
technology-neutral test pattern, that
could be used in its test procedure.

Additionally, DOE is also considering
a 9-point measurement over a single
point measurement, since many
televisions exhibit significant variations
in luminance levels between the center
and edges of the screen. China’s test
procedure takes the average of


http://www.energystar.gov/ia/partners/product_specs/program_reqs/tv_vcr_prog_req.pdf
http://www.energystar.gov/ia/partners/product_specs/program_reqs/tv_vcr_prog_req.pdf
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measurements made at 9 different
points on the screen to account for those
variations in luminance uniformity.
DOE would like to receive feedback
from interested parties on a 9-point test
measurement versus a single point test
measurement.

3. Measurement Distances and Angles

Measurement angles and distances are
important when taking luminance
readings. Therefore the ENERGY STAR
v. 4.1 test procedure requires that the
luminance measurement be taken
“perpendicular to the center of the
display screen.” ENERGY STAR v. 4.1
further specifies that for Light
Measuring Devices (LMDs) “that are not
to be operated in close proximity to the
screen, a 500 millimeter distance is
recommended.”

However, consumers watch TVs from
various distances and angles. The test
procedure may account for this by
requiring that luminance measurements
be taken at various angles and distances
to most accurately account for consumer
viewing conditions. Testing at various
angles and distances might affect
varying technologies differently
depending on the particular test pattern.
Alternatively, a contact measurement
could be used, where the measurement
device is placed directly on the screen
to measure luminance.

DOE would like to receive feedback
regarding the appropriateness of
measuring luminance at the screen or at
other distances and angles. Further,
what distances and angles are optimal
for taking these measurements?

4, Preset Picture Modes

As mentioned in section 1 above,
ENERGY STAR v. 4.1 and IEC Standard
62087 require that TVs be tested in
home or default picture mode. Many
TVs are now equipped with remotes
enabling consumers to switch easily
between picture modes, allowing
consumers to, either accidentally or
intentionally, switch between modes.
Easy switching between modes may put
TVs into a higher power consumption
state more easily. Currently, neither the
ENERGY STAR v. 4.1 nor the I[EC
Standard 62087 test procedures account
for energy consumption in non-retail or
non-home modes. If consumers are more
likely to switch out of home or default
picture modes, the energy consumption
associated with these other modes may
require additional testing. Since current
test procedures only require testing in
home or default picture mode, DOE
would like to receive feedback from
interested parties on whether other
preset viewing modes need to be tested

and how to account for preset viewing
modes.

B. Automatic Brightness Control

1. Room Illuminance

Automatic brightness control (ABC) is
a power savings function that enables
TVs to adjust screen luminance
automatically according to the room
illuminance. IEC Standard 62087
measures power savings related to ABC
by requiring that the test be performed
in a room with the illuminance at a
level of 300 lux or greater. ENERGY
STAR v. 4.1 requires the identical
measurement at a level of 300 lux or
greater along with an additional
measurement at 0 lux.

Both IEC Standard 62087 and
ENERGY STAR v. 4.1 require that a
measurement be taken “at 300 lux or
greater” which is ambiguous, as it
requires testing at any illuminance
greater than 300 lux rather than at a
discrete point, and may not promote
consistent testing across all products.
Further, the ENERGY STAR v. 4.1
requirement may encourage
manufacturers to drastically dim TVs at
0 lux (because power consumption is
tested at 0 lux) and increase screen
luminance sharply at values slightly
over 0 lux to provide a bright picture
setting, and then flatten out, or be non-
responsive to illuminance changes until
values of 300 lux or greater are achieved
(since power consumption is tested at
levels of 300 lux or greater). As a result,
it is difficult to predict how much
energy ABC will save when televisions
are operated across a range of
representative illuminance conditions.

A more repeatable and representative
method of measuring ABC could result
from requiring testing at specific
illuminance conditions, rather than 0
lux and 300 lux or greater, that are more
typical of consumer viewing conditions.
DOE would like to receive comments
from interested parties on testing at
multiple illuminance levels as well as
which levels would be most
appropriate. Possible illuminance levels
could include 0, 10, 100, and 200 lux.

2. Measurement Location and Lighting

When measuring ABC, both ENERGY
STAR v. 4.1 and IEC Standard 62087
require that the measurement of room
illuminance be taken at the location of
the light presence sensor. However,
there is no indication given regarding
the orientation of illuminance meter,
which can have a significant effect on
the measured value. Likewise, no
guidance is provided on the type of light
source to be used, and how directional

that source is, which could affect a light
Sensor’s response.

DOE is aware that there are alternative
locations to measure ambient light
conditions. For example, rather than
measuring illuminance at the light
presence sensor, the measurement can
be taken at the center of the screen. This
approach may be preferred since the
consumer views the TV at the center of
the screen, ensuring that the test
procedure is representative of consumer
use. DOE welcomes interested party
feedback on the positioning of
illuminance measurements.

Finally, the lighting conditions used
when measuring ABC should be created
in a similar fashion, to promote
consistent testing across products. DOE
welcomes comments on the appropriate
method to create desired illuminance to
measure energy savings associated with
ABC.

C. Signal Source

A number of different devices such as
a Blu-ray player, DVD player, computer,
or signal generator can serve as the
signal source, which can be transmitted
via high-definition multimedia interface
(HDMI), digital component, or video
graphics array (VGA) cables.

The IEC Standard 62087 test
procedure requires an RF input signal or
baseband input signal if RF is not
available. The ENERGY STAR v. 4.1
requires that the input signals must be
within +2% of reference black and
white levels. If the device has HDMI,
this shall be used. Although both
methods are sound, in order to obtain
the most accurate and consistent power
and luminance measurements, a
standard method should be used.

DOE is considering which signal
source is most robust to ensure
repeatable and reproducible test
procedure results. In a study done by
Ecos, the use of a standard input
generator with a HDMI input was found
to produce the least varied results. Ecos
concluded that if a signal generator was
not used, a DVD or Blu-ray player
would also be sufficient for conducting
luminance ratio measurements;
however, a personal computer did not
provide a sufficiently consistent signal.
Ecos also determined that when HDMI
is not available, a component
connection should be utilized. DOE
would like interested parties to
comment on the best possible signal
sources and connections for use in its
test procedure.

D. Steady State

TVs should reach steady state prior to
the technician measuring both power
and luminance. The warm-up periods
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for power measurements specified in
IEC Standard 62087 and ENERGY STAR
v. 4.1 are dependent on the video signal
being used to test the TV. For static
video signals, the measurement must be
taken before the activation of image
retention prevention features. Whereas
for broadcast-content video and
internet-content video signals, the
measurement is taken after the TV has
been operating for 1 hour. The lengthy
warm-up requirement may not be
necessary for all TV technologies,
requiring unnecessary burden on
manufacturers; therefore DOE would
like to solicit comments from interested
parties on appropriate warm-up periods
or a method of ensuring that the
variation in the measured power is
within a particular percentage needed
for TVs to reach steady-state.

For conducting luminance
measurements, the ENERGY STAR v.
4.1 test procedure requires the
luminance test pattern to run for 10
minutes before recording a
measurement, noting that if the TV
stabilizes prior to 10 minutes, a
measurement can be taken earlier. DOE
believes that the 10 minute warm-up
period may not provide sufficient time
to allow all TV technologies to stabilize.
However, a longer warm-up period will
increase the overall time needed to
conduct a full test. DOE would like to
receive comments from interested
parties on the time required for TV
luminance to stabilize.

E. Three Dimensional Technology

Both the IEC and ENERGY STAR v.
4.1 test procedures only account for
testing of two dimensional (2D) images.
However, three dimensional (3D)
technology in TVs is becoming
increasingly popular and DOE is
unaware of any existing test methods for
accurately measuring energy use for 3D
technology using 3D images. Although
3D TVs can switch to 2D viewing and
be tested using existing 2D test
procedures, the 2D test patterns and
testing methods might not account for
the potential increase in energy use
associated with 3D picture settings. DOE
requests feedback from interested
parties on testing 3D TVs.

F. Download Acquisition Mode

The ENERGY STAR v. 4.1 test
procedure defines download acquisition
mode as:

“Where the product is connected to a
mains power source, is not producing a
sound or a picture, and is actively
downloading channel listing information
according to a defined schedule for use by
the electronic programming guide,
monitoring for emergency messaging/

communications and/or otherwise
communicating through a network protocol.
The power use in this mode is typically
greater than the power requirement in Sleep
and less than that in On Mode.”

While IEC Standard 62087 does
account for energy consumed in
download acquisition mode, the
ENERGY STAR v. 4.1 test procedure
requires that download acquisition
mode be tested according to the test
procedure developed by ROVI
Corporation (http://www.energystar.gov/
ia/partners/prod_development/
revisions/downloads/television/
Procedure DAM_Testing.pdf). DOE is
considering if and how it should
measure download acquisition mode
and would like interested party
feedback on the issue.

G. Internet Connectivity

TVs are increasingly designed to
include the ability to connect to the
internet. This technology allows users to
stream information directly from the
internet for display onto their TV,
potentially causing TVs to consume
more energy. IEC Standard 62087
measures internet usage by requiring
that a power measurement be taken
while the television is displaying an
internet content video signal. Although
internet and television images may
differ, DOE would like to receive
comment on the energy required to
connect to and display images from the
internet.

H. Power Saving Technologies
1. Presence Sensors

Presence sensors use a technology
that enables a TV to sense the presence
of viewers through movement and body
heat. The TV will power down if it
senses a lack of a viewer in the room,
in order to save energy. IEC Standard
62087 measures savings related to other
power saving functions but does not
specify a detailed test method for testing
presence sensor technology.

To ensure that all power saving
technologies are accounted for correctly
in the test procedure, DOE is
considering whether or not to develop a
more detailed test procedure to test
savings associated with the presence
sensor technology. DOE would like to
receive comment on this issue.

2. Other Power Saving Technologies

DOE is aware that many power saving
technologies exist for TVs. For example,
Video Electronics Standards Association
(VESA) Display Power Management
System (DPMS), which manages the
power supply of computer displays, and
HDMI Consumer Electronics Control
(CEC), which allows users to manage

their entertainment system to reduce
energy use. IEC Standard 62087
accounts for other power saving
functions by simply requiring that the
user “test other power saving functions,”
but does not specify particular testing
methods for these technologies.

In order to ensure the most repeatable
and reproducible testing method, DOE
would like to receive comment on
possible methods to test these as well as
other viable power saving technologies.

I. Scope of Coverage

Traditionally, computer monitors and
televisions have been tested separately
since each requires different
technologies and were utilized
differently by consumers. Recently,
however, televisions have begun to
integrate the internet and other
computer-like features. Similarly, some
computer monitors now feature
television viewing capabilities. Both the
technologies and markets for computer
monitors and television have begun to
merge, with some identical products
being marketed separately as televisions
and monitors. For instance, LCD panels
are often identical in similar-sized
monitors and TVs; new TVs often come
equipped to receive VGA input; and
monitors often come equipped with
HDMI inputs. DOE would like feedback
on whether to include computer
monitors in the scope of the television
test procedure to account for the current
amalgamation of the traditionally
different products.

ENERGY STAR v. 4.1’s scope
includes televisions with computer
capability but distinguishes between
televisions and computer monitors only
based on how they are marketed and
sold to consumers. DOE would like to
receive comment on whether computer
monitor and television technology
require separate testing methods or
could be tested using the same methods.

DOE seeks responses from interested
parties and requests submission of
comments, relevant data, and
information related to the issues
described above.

III. Public Participation

DOE is also interested in comments
on other relevant issues that
participants believe would affect test
procedures applicable to this product.
DOE invites all interested parties to
submit in writing by October 4, 2010,
comments and information on matters
addressed in this notice and on other
matters relevant to DOE’s consideration
of new test procedures for TVs.

After the close of the comment period,
DOE will begin collecting data,
conducting the analyses, and reviewing
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the public comments. These actions will
be taken to aid in the development of a
test procedure NOPR for TVs.

DOE considers public participation to
be a very important part of the process
for developing test procedures. DOE
actively encourages the participation
and interaction of the public during the
comment period in each stage of the
rulemaking process. Interactions with
and between members of the public
provide a balanced discussion of the
issues and assist DOE in the rulemaking
process. Anyone who wishes to be
added to the DOE mailing list to receive
future notices and information about
this rulemaking should contact Ms.
Brenda Edwards at (202) 586—2945, or
via e-mail at
Brenda.Edwards@ee.doe.gov.

Issued in Washington, DC, on August 27,
2010.

Cathy Zoi,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

[FR Doc. 2010-22066 Filed 9-2—10; 8:45 am]
BILLING CODE 6450-01-P

FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

12 CFR Part 1101

Description of Office, Procedures, and
Public Information

AGENCY: Federal Financial Institutions
Examination Council.

ACTION: Notice of proposed rulemaking;
request for comments.

SUMMARY: The Federal Financial
Institutions Examination Gouncil
(Council or FFIEC), on behalf of its
members, is proposing to update its
Freedom of Information Act (FOIA)
regulations. The Council last made
changes to its FOIA regulations in 1988.
Since that time information relating to
the Council has changed and there have
been several amendments to the FOIA,
which need to be reflected in the
regulations. The proposed rules revise
the procedures to be used by members
of the public in requesting records
maintained by the Council, the time
limits in which the Council must make
a determination on disclosure in
response to a request for records, the
time period in which a requester has the
right to administratively appeal any
adverse determination made on a
request for records, and provides
procedures to be used to request
expedited processing of FOIA requests.
The revisions in the proposed rules are
designed to improve access to records
maintained by the Council and to

provide clearer guidance to requesters
on how to obtain records under the
FOIA.

DATES: Comments must be submitted on
or before October 4, 2010.

ADDRESSES: Because paper mail in the
Washington, DC area and received by
the Council is subject to delay due to
heightened security precautions,
commenters are encouraged to submit
comments by the Federal eRulemaking
Portal, if possible. Please use the title
“FOIA Comments” to facilitate the
organization and distribution of the
comments. You may submit comments
by any of the following methods:

e Federal eRulemaking Portal—
“Regulations.gov”: Go to http://
www.regulations.gov, under the “More
Search Options” tab click next to the
“Advanced Docket Search” option
where indicated, select “FFIEC” from
the agency drop-down menu, then click
“Submit.” In the “Docket ID” column,
select “Docket Number FFIEC-2010—
0001” to submit or view public
comments, and to view supporting and
related materials for this notice of
proposed rulemaking. The “How to Use
This Site” link on the Regulations.gov
home page provides information on
using Regulations.gov, including
instructions for submitting or viewing
public comments, viewing other
supporting and related materials, and
viewing the docket after the close of the
comment period.

e Mail: Paul Sanford, Executive
Secretary, Federal Financial Institutions
Examination Council, L. William
Seidman Center, Mailstop: B-7081a,
3501 Fairfax Drive, Arlington, Virginia
22226-3550.

e Hand Delivery/Courier: Paul
Sanford, Executive Secretary, Federal
Financial Institutions Examination
Council, L. William Seidman Genter,
Mailstop: B-7081a, 3501 Fairfax Drive,
Arlington, Virginia 22226-3550.

Instructions: You must include
“FFIEC” as the agency name and “Docket
Number FFIEC-2010-0001” in your
comment. In general, the Council will
enter all comments received into the
docket and publish them on the
Regulations.gov Web site without
change, including any business or
personal information that you provide
such as name and address information,
e-mail addresses, or phone numbers.
Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
include any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
notice of proposed rulemaking
electronically by following these
instructions: Go to http://
www.regulations.gov, under the “More
Search Options” tab click next to the
“Advanced Document Search” option
where indicated, select “FFIEC” from
the agency drop-down menu, then, click
“Submit.” In the “Docket ID” column,
select “Docket FFIEC-2010-0001" to
view public comments for this
rulemaking action.

Docket: You may also view or request
available background documents and
project summaries using the methods
described above.

FOR FURTHER INFORMATION CONTACT: Paul
Sanford, Executive Secretary, Federal
Financial Institutions Examination
Council, via telephone: (703) 516—-5590,
or via e-mail: PaSanford@FDIC.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The Council proposes a number of
substantive and technical changes to its
regulations implementing the FOIA (5
U.S.C. 552, as amended) that fall within
two general categories. First, the
Council proposes modifying its existing
regulations to reflect the amendments to
the FOIA contained in the Electronic
Freedom of Information Act
Amendments of 1996, Public Law 104—
231, 110 Stat. 3048, and the OPEN
Government Act, Public Law 110-175,
121 Stat. 2524. The Electronic Freedom
of Information Act Amendments
increased the FOIA’s basic time limit for
agency responses to FOIA requests, and
provided for expedited processing of
FOIA requests under certain conditions,
among other procedural revisions. The
OPEN Government Act also amended
various FOIA administrative
procedures, such as when an agency
may toll the statutory time for
responding to FOIA requests, and how
to indicate exemptions authorizing
deletion of materials under the FOIA on
a responsive record.

Second, the Council proposes to
revise its regulations to further clarify
its policies and procedures relating to
the processing of FOIA requests and the
administration of its FOIA operations.

Accordingly, the Council proposes to
revise its regulations implementing the
FOIA and put them out for public
comment. The specific amendments that
the Council proposes to each section of
12 CFR Part 1101 are discussed
hereafter in regulatory sequence.

II. Proposed Regulatory Revisions

In 12 CFR 1101.3(e), the Council
proposes revising the paragraph by


http://www.regulations.gov
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providing the current address of the
Council’s offices.

In 12 CFR 1101.4(a), the Council
proposes revising the paragraph by
providing the current address of the
Council’s offices and clarifying that
Council policies and interpretations
may be withheld from disclosure under
exemptions to the FOIA.

In 12 CFR 1101.4(b), the Council
proposes minor revisions to the wording
of the section heading.

In 12 CFR 1101.4(b)(1), the Council
proposes minor revisions in the wording
of the paragraph to explain that Council
records that are not published in the
Federal Register or available for
inspection and copying at the Council’s
offices are available to the public upon
request except to the extent that such
records are exempt from disclosure
under the FOIA.

In 12 CFR 1101.4(b)(1)(i), the Council
proposes capitalizing the word “Order”
when referring to an Executive Order.

In 12 CFR 1101.4(b)(1)(v), the Council
proposes adding language to protect
from disclosure records of deliberations
and meetings of the Council, its
committees, and staff, that are not
subject to the Government in the
Sunshine Act, 5 U.S.C. 552b.

In 12 CFR 1101.4(b)(1)(vii), the
Council proposes revising the paragraph
by substituting a reference to the
statutory citation for Exemption 7 of the
FOIA, 5 U.S.C. 552(b)(7), for the list of
the specific substantive provisions of
the exemption in the existing regulation.
In addition, the term “state or federal”
has been inserted to clarify that records
of state financial regulatory agencies in
the possession of the Council are
exempt from disclosure under
Exemption 7 as are the records of
federal regulatory agencies.

In 12 CFR 101.4(b)(1)(viii), the
Council proposes revising the paragraph
by eliminating a listing of the types of
financial institutions covered by
Exemption 8 of the FOIA, 5 U.S.C.
552(b)(8), and inserting the term “state
or federal” to clarify that records of state
financial regulatory agencies in the
possession of the Council are exempt
from disclosure under Exemption 8.

In 12 CFR 1101.4(b)(2), the Council
proposes revising the heading to reflect
current FOIA terminology concerning
discretionary releases of exempt
information.

In 12 CFR 1101.4(b)(3)(i), the Council
proposes to revise the paragraph to
provide the current address of the
Council’s offices, to allow the
submission of FOIA requests by
facsimile and e-mail, and to require that
requests reasonably describe the records
sought.

In 12 CFR 1101.4 (b)(3)(ii) the Council
proposes to revise the paragraph to
specify the information that a request
must contain in order to be considered
a “proper FOIA request” (i.e., a request
to which a response is required). In
addition, the Council proposes to
require a requester to identify whether
the information sought by a FOIA
request is requested for commercial use
and whether the requester is an
educational or noncommercial scientific
institution, or news media
representative, and to address the
payment of fees.

In 12 CFR 1101.4(b)(3)(iii), the
Council proposes modifying the
language of the paragraph to clarify that
the Council need not accept or process
a defective FOIA request and to provide
that such a request may be returned to
the requester specifying the deficiency.

In 12 CFR 1101.4(b)(3)(iv), the
Council proposes to add a procedure to
request the expedited treatment of FOIA
requests. A requester seeking to have the
processing of a request expedited must
show a compelling need for expedited
processing.

In 12 CFR 1101.4(b)(3)(v), the Council
proposes revising its procedures to
increase the time limit in which the
Council must respond to a FOIA request
from 10 working days to 20 working
days in accordance with the Electronic
Freedom of Information Act
Amendments and to clarify what
information the Council’s response to a
FOIA request must contain.

In 12 CFR 1101.4(b)(3)(vi), the
Council proposes to shorten the time
period in which an administrative
appeal of a denied request may be
brought from 35 calendar days to 10
working days, to provide for the filing
of administrative appeals by facsimile,
and to update the mailing address of the
Council.

In 12 CFR 1101.4(b)(3)(vii), the
Council proposes to clarify that the time
in which the Council has to respond to
an appeal runs from the actual receipt
of the appeal by the Executive Secretary
of the Council.

In 12 CFR 1101.4(b)(4), the Council
proposes to designate the existing
paragraph as paragraph 1101.4(b)(4)(i)
and to make a minor grammatical
change to the language of the paragraph.

The Council proposes to add 12 CFR
1101.4(b)(4)(ii) to provide that if the
responsive records are to be delivered to
the requester, they will be mailed to the
requester unless the Executive Secretary
of the Council determines that it is
appropriate to send the records by some
other means.

The Council proposes to add 12 CFR
1101.4(b)(4)(iii) to indicate that the

Council will provide a copy of a
responsive record in the format
requested by the requester if the record
is “readily reproducible” in that format.

The Council proposes to add 12 CFR
1101.4(b)(4)(iv) to permit records to be
provided electronically, and to provide
that if the information is subject to the
Privacy Act, 5 U.S.C. 552a, it will not
be sent electronically unless “reasonable
security measures” can be established.

In 12 CFR 1101.4(b)(5)(i)(C), the
Council proposes to revise the
definition of the term “Duplication” to
provide examples of the forms of
document reproduction that may be
used by the Council.

In 12 CFR 1101.4(b)(5)(1)(D), the
Council proposes to make a minor
change to the wording of the paragraph
replacing the character “§” with the
word “section”.

In 12 CFR 1101.4(b)(5)(i)(E), the
Council proposes to add a provision to
allow the Executive Secretary of the
Council to consider the use to which the
requester will put the records, and to
seek additional information on the use
if necessary in order to determine
whether a particular FOIA request is a
“commercial use request”.

In 12 CFR 1101.4?b](5](i)[G), the
Council proposes to make a minor
change to the wording of the paragraph
replacing the character “§” with the
word “section”.

In 12 CFR 1101.4(b)(5)(1)(H), the
Council proposes revising its definition
of “Representative of the news media” to
reflect the definition provided in the
OPEN Government Act, 5 U.S.C
552(a)(4)(A)({i).

In 12 CFR 1101.4(b)(5)(ii)(C)(2), the
Council proposes to add computer disks
to the list of examples indicating the
types of materials for which a requester
will be charged a fee.

In 12 CFR 1101.4(b)(5)(ii)(F), the
Council proposes revising the paragraph
to provide examples of “special
services” for which additional fees may
be charged.

In 12 CFR 1101.4(b)(5)(ii)(H), the
Council proposes to revise the
procedures for requesting a waiver or
reduction of fees. The proposed
revisions include eliminating the list of
factors to be considered by the Council
in determining whether the public
interest requirement is met, requiring a
requester to state a justification for a
waiver or reduction of fees, and
providing a right to administratively
appeal the denial of a request for a
waiver or reduction of fees.

In 12 CFR 101.4(b)(5)(iii)(A), the
Council proposes to make a minor
grammatical change to the language of
the paragraph.
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In 12 CFR 101.4(b)(5)(iv), the Council
proposes to make a minor change to the
statutory citation contained in the
paragraph.

In 12 CFR 1101.4(b)(5)(vii)(B), the
Council proposes to make a minor
change to the wording of the paragraph
replacing the character “§” with the
word “section”.

In 12 CFR 1101.4(b)(5)(vii)(C), the
Council proposes to revise the
paragraph by replacing the character “§”
with the word “section,” and by
increasing the limit stated in the
parenthetical phrase to 20 working days
in accordance with subsection (a)(6) of
the FOIA 5 U.S.C. 552(a)(6).

In 12 CFR 1101.4(b)(6), the Council
proposes revising the paragraph to
provide that referral or consultation
with another agency is appropriate
whenever the requested record
originated with or incorporates the
information of another state or federal
agency.

III. Regulatory Analysis and Procedure

A. Regulatory Flexibility Act

In accordance with section 3(a) of the
Regulatory Flexibility Act (RFA), 5
U.S.C. 603(a), the Council must publish
an initial regulatory flexibility analysis
with this proposed rulemaking or certify
that the proposed rule, if adopted, will
not have a significant economic impact
on a substantial number of small
entities. For purposes of the RFA
analysis or certification, financial
institutions with total assets of $175
million or less are considered to be
“small entities.” The Council hereby
certifies that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

B. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. These proposed
changes do not contain any information
collection requirements that require the
approval of OMB.

C. Solicitation of Comments on Use of
Plain Language

Section 722 of the Gramm-Leach-
Bliley Act, Public Law 106-102, 113
Stat. 1338, 1471 (Nov. 12, 1999),
requires the Federal banking agencies to
use plain language in all proposed and
final rules published after January 1,
2000. The Council invites your
comments on how to make this
proposed regulation easier to
understand. For example:

¢ Has the Council organized the
material to suit your needs? If not, how
could this material be better organized?

o Are the requirements in the
proposed regulation clearly stated? If
not, how could the proposed regulation
be more clearly stated?

e Does the proposed regulation
contain language or jargon that is not
clear? If so, which language requires
clarification?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the proposed
regulation easier to understand? If so,
what changes to the format would make
the proposed regulation easier to
understand?

e What else could the Council do to
make the proposed regulation easier to
understand?

D. The Treasury and General
Government Appropriations Act, 1999—
Assessment of Federal Regulations and
Policies on Families

The Council has determined that the
proposed rule will not affect family
well-being within the meaning of
section 654 of the Treasury and General
Government Appropriations Act,
enacted as part of the Omnibus
Consolidated and Emergency
Supplemental Appropriations Act of
1999 (Pub. L. 105-277, 112 Stat. 2681).

Congressional Review Act

This proposed rule will be submitted
to OMB for a determination as to
whether or not it constitutes a major
rule under the Congressional Review
Act, 5 U.S.C. 801-808, 5 U.S.C 804(2),
(3)(c), before it is issued as a final rule.

Lists of Subjects in 12 CFR Part 1101

Freedom of information, FOIA
exemptions, Schedule of fees, Waivers
or reductions of fees.

For the reasons set forth in the
preamble, the Council proposes to
amend 12 CFR part 1101 as follows:

PART 1101—DESCRIPTION OF
OFFICE, PROCEDURE, PUBLIC
INFORMATION

1. The authority citation for part 1101
continues to read as follows:

Authority: 5 U.S.C. 552; 12 U.S.C. 3307.

2. Section 1101.3 is amended by
revising paragraph (e) to read as follows:

§1101.3 Organization and methods of
operation.
* * * * *

(e) Council address. Council offices
are located at 3501 Fairfax Drive, Room

B-7081a, Arlington, VA 22226-3550.
3. Section 1101.4 is amended:

a. By revising paragraph (a);

b. By revising the heading for
paragraph (b) and paragraphs (b)(1)
introductory text, (b)(1)(i), (v), (vii), and
(viii);

c. By revising paragraphs (b)(2), (3),
and (4);

d. By revising paragraphs (b)(5)(i)(C),
(D), (E), (G), and (H) and (b)(5)(ii)(C)(2),
(F), and (H); and

e. By revising paragraphs (b)(5)(iii)(A),
(b)(5)(iv), (b)(5)(iv)(B), (C), and (b)(6).

The revisions read as follows:

§1101.4 Disclosure of information,
policies, and records.

(a) Statements of policy published in
the Federal Register or available for
public inspection and copying; indices.
Under 5 U.S.C. 552(a)(1), the Council
publishes general rules, policies and
interpretations in the Federal Register.
Under 5 U.S.C. 552(a)(2), policies and
interpretations adopted by the Council,
including instructions to Council staff
affecting members of the public, and an
index to the same, are available for
public inspection and copying at the
office of the Executive Secretary of the
Council, 3501 Fairfax Drive, Room
B-7081a, Arlington, VA 22226-3550,
during regular business hours. Policies
and interpretations of the Council may
be withheld from disclosure under the
principles stated in paragraph (b)(1) of
this section.

(b) Other records of the Council
available to the public upon request;
procedures—(1) General rule and
exemptions. Under 5 U.S.C. 552(a)(3),
all other records of the Council are
available to the public upon request,
except to the extent exempted from
disclosure as provided in this paragraph
(b). Except as specifically authorized by
the Council, the following records, and
portions thereof, are not available to the
public:

(i) A record, or portion thereof, which
is specifically authorized under criteria
established by an Executive Order to be
kept secret in the interest of national
defense or foreign policy and which is,
in fact, properly classified pursuant to

such Executive Order.
* * * * *

(v) An intra-agency or interagency
memorandum or letter that would not
be routinely available by law to a
private party in litigation, including, but
not limited to, memoranda, reports, and
other documents prepared by the
personnel of the Council or its
constituent agencies, and records of
deliberations of the Council and
discussions of meetings of the Council,
any Council Committee, or Council
staff, that are not subject to 5 U.S.C.
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552b (the Government in the Sunshine
Act).
* * * * *

(vii) Records or information compiled
for law enforcement purposes, to the
extent permitted under 5 U.S.C.
552(b)(7), including records relating to a
proceeding by a financial institution’s
state or federal regulatory agency for the
issuance of a cease-and-desist order, or
order of suspension or removal, or
assessment of a civil money penalty and
the granting, withholding, or revocation
of any approval, permission, or
authority.

(viii) A record, or portion thereof,
containing, relating to, or derived from
an examination, operating, or condition
report prepared by, or on behalf of, or
for the use of any state or federal agency
directly or indirectly responsible for the
regulation or supervision of financial

institutions.
* * * * *

(2) Discretionary Release of Exempt
Information. Notwithstanding the
applicability of an exemption, the
Council or the Council’s designee may
elect, under the circumstances of a
particular request, to disclose all or a
portion of any requested record where
permitted by law. Such disclosure has
no precedential significance.

(3) Procedure for records request—(i)
Initial request. Requests for records
shall be submitted in writing to the
Executive Secretary of the Council:

(A) By sending a letter to: FFIEC, Attn:
Executive Secretary, 3501 Fairfax Drive,
Room B-7081a, Arlington, VA 22226—
3550. Both the mailing envelope and the
request should be marked “Freedom of
Information Request,” “FOIA Request,”
or the like; or (B) By facsimile clearly
marked “Freedom of Information Act
Request,” “FOIA Request,” or the like to
the Executive Secretary at (703) 562—
6446; or (C) By e-mail to the address
provided on the FFIEC’s World Wide
Web page, found at: http://
www.ffiec.gov. Requests must
reasonably describe the records sought.

(ii) Contents of request. All requests
should contain the following
information: (A) the name and mailing
address of the requester, an electronic
mail address, if available, and the
telephone number at which the
requester may be reached during normal
business hours;

(B) A statement as to whether the
information is intended for commercial
use, and whether the requester is an
educational or noncommercial scientific
institution, or news media
representative;

(C) A statement agreeing to pay all
applicable fees, or a statement

identifying any desired fee limitation, or
a request for a waiver or reduction of
fees that satisfies paragraph (5)(H)(ii) of
this section.

(iii) Defective requests. The Council
need not accept or process a request that
does not reasonably describe the records
requested or that does not otherwise
comply with the requirements of this
section. The Executive Secretary may
return a defective request specifying the
deficiency. The requester may submit a
corrected request, which will be treated
as an initial request.

(iv) Expedited processing. (A) Where
a person requesting expedited access to
records has demonstrated a compelling
need for the records, or where the
Executive Secretary has determined to
expedite the response, the Executive
Secretary shall process the request as
soon as practicable. To show a
compelling need for expedited
processing, the requester shall provide a
statement demonstrating that:

(1) Failure to obtain the records on an
expedited basis could reasonably be
expected to pose an imminent threat to
the life or physical safety of an
individual; or

(2) The requester is primarily engaged
in information dissemination as a main
professional occupation or activity, and
there is urgency to inform the public of
the government activity involved in the
request.

(B) The requester’s statement must be
certified to be true and correct to the
best of the person’s knowledge and
belief and explain in detail the basis for
requesting expedited processing.

(C) The formality of the certification
required to obtain expedited treatment
may be waived by the Executive
Secretary as a matter of administrative
discretion.

(v) Response to initial requests.

(A) Except where the Executive
Secretary has determined to expedite
the processing of a request, the
Executive Secretary will respond by
mail or electronic mail to all properly
submitted initial requests within 20
working days of receipt. The time for
response may be extended up to 10
additional working days, as provided in
5 U.S.C. 552(a)(6)(B), or for other
periods by agreement between the
requester and the Executive Secretary.

(B) In response to a request that
reasonably describes the records sought
and otherwise satisfies the requirements
of this section, a search shall be
conducted of records in existence and
maintained by the Council on the date
of receipt of the request, and a review
made of any responsive information
located. The Executive Secretary shall
notify the requester of:

(1) The Executive Secretary’s
determination of the response to the
request;

(2) The reasons for the determination;

(3) If the response is a denial of an
initial request or if any information is
withheld, the Executive Secretary will
advise the requester in writing:

(1) If the denial is in part or in whole;

(i) The name and title of each person
responsible for the denial (when other
than the person signing the
notification);

(iif) The exemptions relied on for the
denial; and

(iv) The right of the requester to
appeal the denial to the Chairman of the
Council within 10 working days
following the date of issuance of the
notification, as specified in paragraph
(b)(3)(vi) of this section.

(vi) Appeals of responses to initial
requests. If a request is denied in whole
or in part, the requester may appeal in
writing, within 10 working days of the
date of issuance of a denial
determination. Appeals shall be
submitted to the Chairman of the
Council: (A) By sending a letter to:
FFIEC, Attn: Executive Secretary, 3501
Fairfax Drive, Room B-7081a,
Arlington, VA 22226-3550. Both the
mailing envelope and the request
should be marked “Freedom of
Information Act Appeal,” “FOIA
Appeal,” or the like; or (B) By facsimile
clearly marked “Freedom of Information
Act Appeal,” “FOIA Appeal,” or the like
to the Executive Secretary at (703) 562—
6446. Appeals should refer to the date
and tracking number of the original
request and the date of the Council’s
initial ruling. Appeals should include
an explanation of the basis for the
appeal.

(vii) Council response to appeals. The
Chairman of the Council, or another
member designated by the Chairman,
will respond to all properly submitted
appeals within 20 working days of
actual receipt of the appeal by the
Executive Secretary. The time for
response may be extended up to 10
additional working days, as provided in
5 U.S.C. 552(a)(6)(B), or for other
periods by agreement between the
requester and the Chairman or the
Chairman’s designee.

(4) Procedure for access to records if
request is granted. (i) When a request for
access to records is granted, in whole or
in part, a copy of the records to be
disclosed will be promptly delivered to
the requester or made available for
inspection, whichever was requested.
Inspection of records, or duplication
and delivery of copies of records will be
arranged so as not to interfere with their
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use by the Council and other users of
the records.

(ii) When delivery to the requester is
to be made, copies of requested records
shall be sent to the requester by regular
U.S. mail to the address indicated in the
request, unless the Executive Secretary
deems it appropriate to send the
documents by another means.

(iii) The Council shall provide a copy
of the record in any form or format
requested if the record is readily
reproducible by the Council in that form
or format, but the Council need not
provide more than one copy of any
record to a requester.

(iv) By arrangement with the
requester, the Executive Secretary may
elect to send the responsive records
electronically if a substantial portion of
the records is in electronic format. If the
information requested is subject to
disclosure under the Privacy Act of
1974, 5 U.S.C. 5524, it will not be sent
by electronic means unless reasonable
security measures can be established.

(5) * % %

(1) * % %

(C) Duplication means the process of
making a copy of a document necessary
to respond to a FOIA request. Such
copies can take the form of paper copy,
microfilm, audiovisual records, or
machine readable records (e.g., magnetic
tape or computer disk).

(D) Review means the process of
examining documents located in
response to a request that is for a
commercial use (see section
1101.4(b)(5)(i)(E)) to determine whether
any portion of any document located is
permitted to be withheld and processing
such documents for disclosure.

(E) Commercial use request means a
request from or on behalf of one who
seeks information for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made. In determining whether a request
falls within this category, the Executive
Secretary will determine the use to
which a requester will put the records
requested and seek additional
information as the Executive Secretary

deems necessary.
* * * * *

G) Noncommercial scientific
institution means an institution that is
not operated on a “commercial” basis as
that term is referenced in section
1101.4(b)(5)(i)(E), and which is operated
solely for the purposes of conducting
scientific research, the results of which
are not intended to promote any
particular product or industry.

(H) Representative of the news media
means any person or entity that gathers

information of potential interest to a
segment of the public, uses its editorial
skills to turn the raw materials into a
distinct work, and distributes that work
to an audience. In this clause, the term
“news” means information that is about
current events or that would be of
current interest to the public. Examples
of news-media entities are television or
radio stations broadcasting to the public
at large and publishers of periodicals
(but only if such entities qualify as
disseminators of “news”) who make
their products available for purchase by
or subscription by or free distribution to
the general public. These examples are
not all-inclusive. Moreover, as methods
of news delivery evolve (for example,
the adoption of the electronic
dissemination of newspapers through
telecommunications services), such
alternative media shall be considered to
be news-media entities. A freelance
journalist shall be regarded as working
for a news-media entity if the journalist
can demonstrate a solid basis for
expecting publication through that
entity, whether or not the journalist is
actually employed by the entity. A
publication contract would present a
solid basis for such an expectation; the
Council may also consider the past
publication record of the requester in
making such a determination.

* * * * *

(li) EE

(C) * ok *

(2) The fee for documents generated
by computer is the hourly rate for the
computer operator (at GS 7, step 5, plus
16 percent for benefits if clerical staff,
and GS 13, step 5, plus 16 percent for
benefits if professional staff) plus the
cost of materials (computer paper, tapes,
disks, labels, etc.).

* * * * *

(F) Other services. Complying with
requests for special services such as
certifying records as true copies or
mailing records by express mail is
entirely at the discretion of the Council.
The Council will recover the full costs
of providing such services to the extent
it elects to provide them.

* * * * *

(H) Waiving or reducing fees. As part
of the initial request for records, a
requester may ask that the Council
waive or reduce fees if disclosure of the
records is in the public interest because
it is likely to contribute significantly to
public understanding of the operations
or activities of the Council and is not
primarily in the commercial interest of
the requester. The initial request for
records must also state the justification
for a waiver or reduction of fees.
Determinations as to a waiver or

reduction of fees will be made by the
Executive Secretary of the Council and
the requester will be notified in writing
of his/her determination. A
determination not to grant a request for
a waiver or reduction of fees under this
paragraph may be appealed to the
Chairman of the Council pursuant to the
procedure set forth in paragraph
(b)(3)(vi) of this section.

(iii) Categories of requesters. (A)
Commercial use requesters. The Council
will assess fees for commercial use
requesters sufficient to recover the full
direct costs of searching for, reviewing
for release, the duplicating the records
sought.

* * * * *

(iv) Interest on unpaid fees. The
Council may begin assessing interest
charges on an unpaid bill starting on the
31st day following the day on which the
bill was sent. Interest will be at the rate
prescribed in 31 U.S.C. 3717 and will

accrue from the date of the billing.

(B) A requester has previously failed
to pay a fee charged in a timely fashion.
The Council may require the requester
to pay the full amount owed plus any
applicable interest as provided in
section 1101.4(b)(5)(iv) or demonstrate
that he/she has, in fact, paid the fee, and
to make an advance payment of the full
amount of the estimated fee before the
Council begins to process a new request
or a pending request from that requester.

(C) When the Council acts under
section 1101.4(b)(5)(vii) (A) or (B), the
administrative time limits prescribed in
subsection (a)(6) of the FOIA (i.e., 20
working days from receipt of initial
requests, plus permissible extensions of
these time limits) will begin only after
the Gouncil has received the fee
payments described.

(6) Records of another agency. If a
requested record originated with or
incorporates the information of another
state or federal agency or department,
upon receipt of a request for the record
the Council will promptly inform the
requester of this circumstance and
immediately shall forward the request to
the originating agency or department
either for processing in accordance with
the latter’s regulations or for guidance
with respect to disposition.

Dated at Arlington, Virginia, this 26th day
of August 2010.

Federal Financial Institutions Examination
Council.

Paul Sanford,

Executive Secretary.

[FR Doc. 2010-21667 Filed 9-2—10; 8:45 am]
BILLING CODE P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2010-0719; Airspace
Docket No. 10-ANM-8]

Proposed Modification of Class E
Airspace; Portland, OR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class E airspace at Portland
International Airport, Portland, OR.
Additional controlled airspace is
necessary to accommodate aircraft using
the Localizer/Distance Measuring
Equipment (LOC/DME) for Standard
Instrument Approach Procedures
(SIAPs) at Portland International
Airport, Portland, OR. The FAA is
proposing this action to enhance the
safety and management of Instrument
Flight Rules (IFR) operations at the
airport.

DATES: Comments must be received on
or before October 18, 2010.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590; telephone (202)
366-9826. You must identify FAA
Docket No. FAA-2010-0719; Airspace
Docket No. 10-ANM-38, at the beginning
of your comments. You may also submit
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Eldon Taylor, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203-4537.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA

2010-0719 and Airspace Docket No. 10—
ANM-8) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2010-0719 and
Airspace Docket No. 10-ANM-8”. The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at http://
www.faa.gov/airports_airtraffic/
air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
federal holidays. An informal docket
may also be examined during normal
business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue, SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by modifying Class E

airspace extending upward from 700
feet above the surface at Portland
International Airport, Portland, OR.
Controlled airspace is necessary to
accommodate aircraft using the LOC/
DME SIAPs at Portland International
Airport, and to further the safety and
management of IFR operations at the
airport.

Class E airspace designations are
published in paragraph 6005, of FAA
Order 7400.9T, signed August 27, 2009,
and effective September 15, 2009, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in this Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish additional controlled airspace
at Portland International Airport,
Portland, OR.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
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Aviation Administration proposes to
amend 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR Part 71.1 of the FAA Order
7400.9T, Airspace Designations and
Reporting Points, signed August 27,
2009, and effective September 15, 2009
is amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM OR E5 Portland, OR [Modified]

Portland International Airport, OR

(Lat. 45°35"19” N., long. 122°35'51” W.)
Newburg VORTAC

(Lat. 45°21"12” N, long. 122°58741” W.)
Corvallis VOR/DME

(Lat. 45°29'58” N., long. 123°17’37” W.)
McMinnville Municipal Airport, OR

(Lat. 45°11°40” N., long. 123°08’09” W.)

That airspace extending upward from 700
feet above the surface within a line beginning
at lat. 45°59’59” N., long. 123°30°04” W.; to
lat. 46°00°00” N., long. 122°13’00” W.; thence
via an 8.5-mile radius centered at lat.
45°55’07” N., long. 122°03'02” W. clockwise
to lat. 45°46’39” N., long. 122°04'00” W.;
thence via a line south along long. 122°04’00”
W. bounded on the south by lat. 45°09’59” N.,
and on the west by long. 123°30°04” W.; and
within a 4.3-mile radius of the McMinnville
Municipal Airport; and within 2 miles each
side of the Newburg VORTAC 215° radial
extending from lat. 45°09'59” N, to 19.8
miles southwest of the Newburg VORTAC;
that airspace extending upward from 1,200
feet above the surface bounded on the north
by lat. 46°30729” N., extending from 2.7 miles
offshore to V-25, and on the east by V-25,
on the south by V=536 to Corvallis VOR/
DME; thence via lat. 44°29'59” N., to a point
2.7 miles offshore, and on the west by a line
2.7 miles offshore to the point of beginning.

Issued in Seattle, Washington, on August
27, 2010.
John Warner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2010-22099 Filed 9-2-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2010-0813; Airspace
Docket No. 09—AEA-12]

RIN 2120-AA66

Proposed Revocation of VOR Federal
Airway V-284; New Jersey

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
remove VHF omnidirectional range
(VOR) Federal airway V-284, which
extends between the Sea Isle, NJ and
Cedar Lake, NJ, VHF omnidirectional
range/tactical navigation (VORTAC)
facilities. The FAA is proposing this
action due to low demand for use of the
airway.

DATES: Comments must be received on
or before October 18, 2010.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations,
M-30, 1200 New Jersey Avenue, SE.,
West Building Ground Floor, Room
W12-140, Washington, DC 20590-0001;
telephone: (202) 366—9826. You must
identify FAA Docket No. FAA-2010—
0813 and Airspace Docket No. 09-AEA—
12 at the beginning of your comments.
You may also submit comments through
the Internet at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Group,
Office of System Operations Airspace
and AIM, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2010-0813 and Airspace Docket No. 09—

AEA-12) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2010-0813 and
Airspace Docket No. 09—-AEA-12.” The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. An informal docket
may also be examined during normal
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, Room 210, 1701
Columbia Ave., College Park, GA 30337.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14, Code of Federal Regulations
(14 CFR) part 71 to remove VOR Federal
airway V-284, which is only 29 nautical
miles in length, and extends from the
Sea Isle, NJ, VORTAC, through the


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 75, No. 171/Friday, September 3, 2010/Proposed Rules

54059

AZXEW intersection, to the Cedar Lake,
NJ, VORTAC. An air traffic survey
conducted from June 1, 2009 to May 31,
2010, revealed that only 15 instrument
flight rules flights utilized V-284. The
FAA believes that retaining the airway
for this low number of IFR activities is
not cost effective.

VOR Federal airways are published in
paragraph 6010 of FAA Order 7400.9T,
dated August 27, 2009 and effective
September 15, 2009, which is
incorporated by reference in 14 CFR
71.1. The VOR Federal airway listed in
this document would be removed
subsequently from the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it modifies the route structure as
required to preserve the safe and
efficient flow of air traffic within the
National Airspace System.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental Impacts:
Policies and Procedures,” paragraph
311a. This airspace action is not

expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9T,
Airspace Designations and Reporting
Points, signed August 27, 2009 and
effective September 15, 2009, is
amended as follows:

Paragraph 6010 VOR Federal Airways.

* * * * *
V-284 [Removed]

Issued in Washington, DC, on August 27,
2010.

Edith V. Parish,

Manager, Airspace & Rules Group.

[FR Doc. 2010-22007 Filed 9-2—10; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 232
[Release No. 33-9137; File No. S7-18-10]
RIN 3235-AK70

Extension of Filing Accommodation for
Static Pool Information in Filings With
Respect to Asset-Backed Securities

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission proposes to
further extend the temporary filing
accommodation in Rule 312 of
Regulation S-T that allows static pool
information required to be disclosed in
a prospectus of an asset-backed issuer to
be provided on an Internet Web site

under certain conditions. Under this
rule, such information is deemed to be
included in the prospectus included in
the registration statement for the asset-
backed securities. This rule currently
applies to filings with respect to asset-
backed securities filed on or before
December 31, 2010. We propose to
amend this rule to extend its application
for an additional eighteen months.
Under the proposed extension, the rule
would apply to filings with respect to
asset-backed securities filed on or before
June 30, 2012.

DATES: Comments should be received on
or before October 4, 2010.

ADDRESSES: Comments may be
submitted by any of the following
methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/proposed.shtml);

e Send an e-mail to rule-comments
@sec.gov. Please include File Number
S7—-18-10 on the subject line; or

¢ Use the Federal Rulemaking Portal
(http://www.regulations.gov). Follow the
instructions for submitting comments.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number S7-18-10. This file number
should be included on the subject line
if e-mail is used. To help us process and
review your comments more efficiently,
please use only one method. The
Commission will post all comments on
the Commission’s Internet Web site
(http://www.sec.gov/rules/
proposed.shtml). Comments are also
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE.,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. All comments received
will be posted without change; we do
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly.

FOR FURTHER INFORMATION CONTACT: Jay
Knight, Attorney-Adviser, Division of
Corporation Finance, at (202) 551-3370,
U.S. Securities and Exchange
Commission, 100 F Street, NE.,
Washington, DC 20549-3720.
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SUPPLEMENTARY INFORMATION: We are
proposing an amendment to Rule 3121
of Regulation S-T.2

I. Background

In December 2004, we adopted new
and amended rules and forms to address
the registration, disclosure and
reporting requirements for asset-backed
securities (“ABS”) under the Securities
Act of 1933 3 (the “Securities Act”) and
the Securities Exchange Act of 19344
(the “Exchange Act”).5 As part of this
rulemaking, we adopted Regulation
AB,% a new principles-based set of
disclosure items forming the basis for
disclosure with respect to ABS in both
Securities Act registration statements
and Exchange Act reports. Compliance
with the revised rules was phased in;
full compliance with the revised rules
became effective January 1, 2006. One of
the significant features of Regulation AB
is Item 1105, which requires, to the
extent material, static pool information
to be provided in the prospectus
included in registration statements for
ABS offerings.” While the disclosure
required by Item 1105 depends on
factors such as the type of underlying
asset and materiality, the information
required to be disclosed can be
extensive. For example, a registrant may
be required to disclose multiple
performance metrics in periodic
increments for prior securitized pools of
the sponsor for the same asset type in
the last five years.8

As described in the 2004 Adopting
Release, in response to the
Commission’s proposal to require
material static pool information in
prospectuses for ABS offerings, many
commentators representing both asset-
backed issuers and investors requested
flexibility in the presentation of such
information. In particular,
commentators noted that the required
static pool information could include a

117 CFR 232.312.

217 CFR 232.10 et seq.

315 U.S.C. 77a et seq.

415 U.S.C. 78a et seq.

5 See Asset-Backed Securities, Release No. 33—
8518 (Dec. 22, 2004) [70 FR 1506] (adopting release
related to Regulation AB and other new rules and
forms related to asset-backed securities)
(hereinafter, the “2004 Adopting Release”).

617 CFR 229.1100 et seq.

7 See Form S—1 (17 CFR 239.11) and Form S-3 (17
CFR 239.13) under the Securities Act. Static pool
information indicates how groups, or static pools,
of assets, such as those originated at different
intervals, are performing over time. By presenting
comparisons between originations at similar points
in the assets’ lives, the data allows the detection of
patterns that may not be evident from overall
portfolio numbers and thus may reveal a more
informative picture of material elements of portfolio
performance and risk.

817 CFR 229.1105.

significant amount of statistical
information that would be difficult to
file electronically on EDGAR as it
existed at that time and difficult for
investors to use in that format.
Commentators accordingly requested
the flexibility for asset-backed issuers to
provide static pool information on an
Internet Web site rather than as part of
an EDGAR filing.9 In response to these
comments, we adopted Rule 312 of
Regulation S-T, which permits, but
does not require, the posting of the
static pool information required by Item
1105 on an Internet Web site under the
conditions set forth in the rule.20 We
recognized at the time that a Web-based
approach might allow for the provision
of the required information in a more
efficient, dynamic and useful format
than was currently feasible on the
EDGAR system. At the same time, we
explained that we continued to believe
at some point for future transactions the
information should also be submitted
with the Commission in some fashion,
provided investors continue to receive
the information in the form they have
requested. Accordingly, we adopted
Rule 312 as a temporary filing
accommodation applicable to filings
filed on or before December 31, 2009.11
We explained that we were directing
our staff to consult with the EDGAR
contractor, EDGAR filing agents, issuers,
investors and other market participants
to consider how static pool information
could be filed with the Commission in
a cost-effective manner without undue
burden or expense that still allows
issuers to provide the information in a
desirable format. We also noted,
however, that it might be necessary,
among other things, to extend the
accommodation.2

On October 19, 2009, we proposed to
extend the temporary filing
accommodation until December 31,
2010.13 We received four comment
letters that addressed the proposed
extension.’ Two commentators
expressed support for the Rule 312
filing accommodation and the proposed

9 See 2004 Adopting Release, Section II1.B.4.b.

1017 CFR 232.312(a). Instead of relying on Rule
312, an issuer can include information required by
Item 1105 of Regulation AB physically in the
prospectus or, if permitted, through incorporation
by reference from an Exchange Act report.

1117 CFR 232.312(a); see also 2004 Adopting
Release, Section IIL.B.4.b.

122004 Adopting Release, Section II1.B.4.b.

13 Extension of Filing Accommodation for Static
Pool Information in Filings With Respect to Asset-
Backed Securities, Release No. 33-9074 (Oct. 19,
2009) [74 FR 54767] (the “2009 Static Pool
Extension Proposing Release”).

14 The public comments we received are available
online at http://www.sec.gov/comments/s7-23-09/
572309.shtml.

extension.’® The ASF cited the strong
preference among both its issuer and
investor members for Web-based
presentation of static pool information
due to its efficiency, utility and
effectiveness and the current lack of an
adequate filing alternative.16 The ABA
Committees expressed their belief that
the accommodation has been highly
successful and of great value to
investors.1” Neither the ASF nor the
ABA Committees was aware of any
difficulties that investors or other
market participants had locating,
accessing, viewing or analyzing static
pool information disclosed on a Web
site.18 For these reasons, among others,
both the ASF and the ABA Committees
requested that the filing accommodation
be made permanent or, in the
alternative, extended for a longer period
of time.1® Two commentators, in
contrast, did not support the extension
and suggested the Commission should
require structured disclosure using an
industry standard computer language.20

On December 15, 2009, we adopted
the proposed one-year extension of the
filing accommodation.2! In the adopting
release for the extension (“2009 Static
Pool Extension Adopting Release”), we
noted the staff’s experience with the
rule and that a vast majority of

15 See letters from the American Securitization
Forum (the “ASF”) and the Committee on Federal
Regulation of Securities and the Committee on
Securitization and Structured Finance of the
Section of Business Law of the American Bar
Association (the “ABA Committees”).

16 See letter from ASF.

17 See letter from ABA Committees.

18 See letters from ASF and ABA Committees.

19Jd. The ASF requested a five-year extension if
the rule could not be made permanent and the ABA
Committees requested an 18 to 24 month extension
in such a case. Both the ASF and the ABA
Committees expressed the belief that a permanent
or longer extension would encourage continued use
of the Web-based presentation by providing more of
an incentive for issuers to make investments in
developing and innovating Web sites for static pool
disclosure. A longer extension would also, the ASF
noted, give the Commission adequate time to
consider alternatives.

20 See letters from Paul Wilkinson and EDGAR
Online (noting they prefer immediately requiring
static pool data be required in eXtensible Business
Reporting Language (XBRL)). Subsequent to the
2009 Static Pool Extension Adopting Release (as
defined below), we issued a comprehensive ABS
proposal that included a proposed requirement to
include asset-level information according to
proposed standards and in a tagged data format
using eXtensible Markup Language (XML).
Additionally, we requested comment in the release
as to whether static pool data should be required
in an offering if there is an ongoing reporting
requirement of asset-level data applicable to other
pools of the sponsor of the same asset class.

21 Extension of Filing Accommodation for Static
Pool Information in Filings With Respect to Asset-
Backed Securities, Release No. 33—-9087 (Dec. 15,
2009) [74 FR 67812] (the “2009 Static Pool
Extension Adopting Release”); see also 2009 Static
Pool Extension Proposing Release.
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residential mortgage-backed security
issuers and a significant portion of ABS
issuers in other asset classes have relied
on the accommodation provided by the
rule to disclose static pool information
on an Internet Web site. We also noted
that the staff of the Division of
Corporation Finance was, at the time,
engaged in a broad review of the
Commission’s regulation of ABS
including disclosure, offering process,
and reporting of ABS issuers and that
along with this review, the staff of the
Division of Corporation Finance was
continuing to explore whether it was
feasible to provide a filing mechanism
for static pool information that fulfills
the Commission’s objectives. We also
stated our belief that a proposal for a
longer-term solution for providing static
pool disclosure would be better
considered together with other
proposals on the regulations relating to
the offer and sale of ABS.

On April 7, 2010, we proposed
significant revisions to Regulation AB
and other rules regarding the offering
process, disclosure and reporting for
asset-backed securities (the “2010 ABS
Proposals”).22 In that release, we
proposed to revise Rule 312 to remove
the temporary accommodation set to
expire on December 31, 2010 for asset-
backed securities to post the static pool
information required by Item 1105 on an
Internet Web site under conditions set
forth in Regulation AB. In lieu thereof,
under the proposal, ABS issuers would
be required to file all static pool
information on EDGAR; however, we
proposed to allow that such information
be filed in Portable Document Format
(PDF).23 Also, in lieu of providing the
static pool information in the
prospectus, we proposed to allow
issuers to file the disclosure on Form 8-
K and incorporate it by reference. The
comment period for the 2010 ABS
Proposals expired on August 2, 2010.

II. Discussion of Proposed Amendment

We believe it is appropriate to further
extend the filing accommodation
provided by Rule 312, which is
currently set to expire on December 31,
2010. As we stated in the 2009 Static
Pool Extension Adopting Release, we

22 Asset-Backed Securities, Release No. 33—9117
(Apr. 7, 2010) [75 FR 23328] (the “2010 ABS
Proposing Release”).

23 Portable Document Format (PDF) is a file
format created by Adobe Systems in 1993 for
document exchange. PDF captures formatting
information from a variety of desktop publishing
applications, making it possible to send formatted
documents and have them appear on the recipient’s
monitor or printer for free as they were intended.
To view a file in PDF format, you need Adobe
Reader, an application distributed by Adobe
Systems.

believe a proposal for a long-term
solution for providing static pool
disclosure would be better considered
together with other proposals to revise
the regulations governing the offer and
sale of ABS. On July 21, 2010, President
Obama signed the Dodd-Frank Wall
Street Reform and Consumer Protection
Act (the “Act”).2¢ Among other things,
the Act mandates a number of
significant changes to the regulation of
ABS offerings. In order to provide ample
time for the Commission and its staff to
give proper consideration to comments
received on the 2010 ABS Proposals and
in light of the changes to the regulations
of ABS offerings that are mandated by
the Act, we are proposing to extend the
temporary filing accommodation set
forth in Rule 312 of Regulation S-T for
an additional eighteen months so that it
would apply to filings with respect to
ABS filed on or before June 30, 2012.
Although we are proposing an eighteen-
month extension of Rule 312, we may
take action on the 2010 ABS Proposals,
including the static pool proposal, at
any time before the expiration of the
proposed extension.

Under our proposed extension, the
temporary filing accommodation set
forth in Rule 312 of Regulation S-T
would apply to filings with respect to
ABS filed on or before June 30, 2012.
During the proposed extension, the
existing requirements of Rule 312 would
continue to apply. Pursuant to these
requirements, the registrant must
disclose its intention to provide static
pool information through a Web site in
the prospectus included in the
registration statement at the time of
effectiveness and provide the specific
Internet address where the static pool
information is posted in the prospectus
filed pursuant to Rule 424.25 The
registrant must maintain such
information on the Web site unrestricted
and free of charge for a period of not
less than five years, indicate the date of
any updates or changes to the
information, undertake to provide any
person without charge, upon request, a
copy of the information as of the date of
the prospectus if a subsequent update or
change is made to the information and
retain all versions of the information
provided on the Web site for a period
of not less than five years in a form that
permits delivery to an investor or the
Commission. In addition, the
registration statement for the ABS must
contain an undertaking pursuant to Item
512(1) of Regulation S—K 26 that the

24Public Law 111-203, 124 Stat. 1376 (July 21,
2010).

2517 CFR 230.424.

2617 CFR 229.512(1).

information provided on the Web site
pursuant to Rule 312 is deemed to be
part of the prospectus included in the
registration statement.2”

Request for Comment

We request and encourage any
interested person to submit comments
regarding the proposed amendment
described above. In particular, we solicit
comment on the following questions:

e Is a further extension of the filing
accommodation appropriate? What
would be the consequences if the
accommodation lapsed on December 31,
2010 and static pool information was
required in an EDGAR filing beginning
January 1, 20117

¢ Should we consider proposed
changes to static pool disclosure
together with the other proposals
outlined in the 2010 ABS Proposing
Release? If not, why should we separate
the static pool disclosure proposal from
the rest of the ABS related proposals?

e Would the proposed eighteen-
month extension present particular
problems for investors? Would a shorter
or more narrowly tailored extension
address those concerns?

¢ Is an eighteen-month extension the
appropriate length for an extension? Are
there reasons for a shorter (12 month) or
longer (24 month) extension?

III. Paperwork Reduction Act

Rule 312 of Regulation S-T was
adopted along with other new and
amended rules and forms to address the
registration, disclosure and reporting
requirements for ABS under the
Securities Act and the Exchange Act. In
connection with this prior rulemaking,
we submitted a request for approval of
the “collection of information”
requirements contained in the
amendments and rules to the Office of
Management and Budget (“OMB”) in
accordance with the Paperwork
Reduction Act of 1995 (“PRA”).28 OMB
approved these requirements.29

Item 1105 of Regulation AB 30
requires certain static pool information,
to the extent material, to be provided in
prospectuses included in registration

2717 CFR 232.312. As we indicated in the 2004
Adopting Release, if the conditions of Rule 312 are
satisfied, then the information will be deemed to be
part of the prospectus included in the registration
statement and thus subject to all liability provisions
applicable to prospectuses and registration
statements, including Section 11 of the Securities
Act [15 U.S.C. 77k]. 2004 Adopting Release, Section
1I.B.4.b.

2844 U.S.C. 3501 et seq.

29 The collections of information to which Rule
312 of Regulation S-T relates are “Form S—1” (OMB
Control No. 3235-0065) and “Form S—3” (OMB
Control No. 3235-0073).

3017 CFR 229.1105.
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statements for ABS offerings.3! Rule 312
is a temporary filing accommodation
that permits the posting of the static
pool information required by Item 1105
on an Internet Web site under the
conditions set forth in the rule.32 The
proposed amendment to Rule 312
further extends the existing temporary
filing accommodation provided by the
rule for an additional eighteen months.
As is the case today, issuers may choose
whether or not to take advantage of the
accommodation. The conditions of Rule
312 remain otherwise unchanged. The
disclosure requirements themselves,
which are contained in Forms S—1 and
S—3 under the Securities Act and
require the provision of the information
set forth in Item 1105 of Regulation AB,
also remain unchanged. Therefore, the
proposed amendment, if adopted, will
not result in an increase or decrease in
the costs and burdens imposed by the
“collection of information” requirements
previously approved by the OMB.

IV. Benefit-Cost Analysis

In this section, we examine the
benefits and costs of our proposed
amendment. We request that
commentators provide views and
supporting information as to the
benefits and costs associated with the
proposal. We seek estimates of these
costs and benefits, as well as any costs
and benefits not already identified.

A. Benefits

We adopted the filing accommodation
provided by Rule 312 of Regulation
S-T because commentators requested
flexibility in the presentation of
required static pool information. Given
the large amount of statistical
information involved, commentators
argued for a Web-based approach that
would allow issuers to present the
information in an efficient manner and
with greater functionality and utility
than might have been available if an
EDGAR filing was required. We believe
this greater functionality and utility has
enhanced an investor’s ability to access
and analyze the static pool information
because investors have been able to
access static pool information in more
user-friendly formats than was initially
capable with filings on EDGAR and also
removed the burden on issuers of
duplicating the information in each
prospectus as well as easing the burdens
of updating such information.33 As we
discussed in the 2004 Adopting Release,
since the information is deemed to be

31 See Form S—1 and Form S-3 under the
Securities Act.

3217 CFR 232.312(a).

33 See Section I above and 2004 Adopting Release,

Section V.D.

part of the prospectus included in the
registration statement, the rule is
designed to give investors access to
accurate and reliable information.

By further extending the
accommodation provided by Rule 312,
these benefits to both issuers and
investors would continue to apply. As
noted in the 2009 Static Pool Extension
Adopting Release, based on the staff’s
experience since Rule 312 became
effective in 2006, the vast majority of
residential mortgage-backed security
issuers and a significant portion of ABS
issuers in other asset classes have relied
on the accommodation provided by the
rule to disclose static pool information
on an Internet Web site.3¢ If we do not
further extend the accommodation
provided by Rule 312, static pool
information would be required in
EDGAR filings beginning on January 1,
2011. We believe this would result in
costs for issuers as they attempt to
adjust their procedures in a short period
of time in order to present the
information in a format acceptable to
the EDGAR system and could result in
costs to investors if the information filed
on EDGAR was presented in a less
useful format.

As indicated above, on April 7, 2010,
we issued a release proposing to require
the filing of static pool information on
EDGAR at the same time we proposed
other amendments addressing the
disclosure, offering process and
reporting of asset-backed issuers.35 We
believe that the proposed eighteen-
month extension to the temporary filing
accommodation contained in Rule 312
will benefit both investors and issuers
by maintaining a consistent approach to
the filing of static pool information
while we and our staff consider
comments received on the proposed
amendment to static pool filing together
with our other proposals regarding the
offering and sale of asset-backed
securities and in light of the changes to
the regulations of ABS offerings that are
mandated by the Dodd-Frank Act.

B. Costs

We do not believe an eighteen-month
extension of the Rule 312
accommodation would impose any new
or increased costs on issuers. In the
Cost-Benefit Analysis section of the
2004 Adopting Release, we noted that
asset-backed issuers electing the Web-
based accommodation provided by Rule
312 would incur costs related to the
maintenance and retention of static pool
information posted on a Web site and

34 See Section I of the 2009 Static Pool Extension
Adopting Release.
35 See 2010 ABS Proposing Release.

might also incur start-up costs.3® While
it is likely that certain of those costs
would continue to impact asset-backed
issuers that elect the Web-based
approach during the extension period,
we do not believe our proposed
amendment would impose any new or
increased costs for asset-backed issuers
because it does not change any other
conditions to the accommodation or the
underlying filing and disclosure
obligations. As a result of the proposed
extension of the accommodation, asset-
backed issuers would be able to
continue their current practices for an
additional eighteen months.

For investors, there may be costs
associated with the static pool
information not being electronically
filed with the Commission. For
example, when information is
electronically filed with the
Commission, investors and staff can
access the information from a single,
permanent, and centralized location, the
EDGAR Web site. We think these costs
are mitigated by the fact that ABS
issuers relying on the Rule 312
accommodation must ensure that the
prospectus for the offering contains the
Internet Web site address where the
static pool information is posted, the
Web site must be unrestricted and free
of charge, such information must remain
on the Internet Web site for five years
with any changes clearly indicated and
the issuer must undertake to provide the
information to any person free of charge,
upon request, if a subsequent update or
change is made. Furthermore, because
the information is deemed included in
the prospectus under Rule 312, it is
subject to all liability provisions
applicable to prospectuses and
registration statements.

Investors and issuers may have
incurred costs to adjust their processes
in anticipation of the lapse of the Rule
312 accommodation and potential
reversion to a requirement to file static
pool information on EDGAR. In this
case, benefits to investors or issuers of
not having to change their procedures
regarding static pool reporting in a short
time frame would be diminished by any
costs already incurred in anticipation of
the change. We believe such
anticipatory action and any associated
costs are minimal.

We request comment on the amount
of any additional costs issuers or
investors may incur as a result of the
proposed amendment.

36 See 2004 Adopting Release, Section V.D.
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V. Small Business Regulatory
Enforcement Fairness Act

For purposes of the Small Business
Regulatory Enforcement Fairness Act of
1996, or “SBREFA,” 37 we solicit data to
determine whether the proposal
constitutes a “major” rule. Under
SBREFA, a rule is considered “major”
where, if adopted, it results or is likely
to result in:

e An annual effect on the economy of
$100 million or more (either in the form
of an increase or a decrease);

e A major increase in costs or prices
for consumers or individual industries;
or

e Significant adverse effects on
competition, investment or innovation.

We request comment on the potential
impact of the proposed amendment on
the U.S. economy on an annual basis,
any potential increase in costs or prices
for consumers or individual industries,
and any potential effect on competition,
investment or innovation.
Commentators are requested to provide
empirical data and other factual support
for their views if possible.

VI. Consideration of Impact on the
Economy, Burden on Competition and
Promotion of Efficiency, Competition
and Capital Formation

Section 2(b) of the Securities Act
requires us, when engaging in
rulemaking where we are required to
consider or determine whether an action
is necessary or appropriate in the public
interest, to also consider whether the
action will promote efficiency,
competition, and capital formation.

As discussed in greater detail above,
Rule 312 of Regulation S-T was adopted
as a temporary filing accommodation so
that issuers of ABS could present static
pool information on an Internet Web
site. The proposed amendment to Rule
312 of Regulation S-T further extends
its application for eighteen months. We
are not proposing changes to the
conditions of Rule 312 or to the
disclosure obligations to which it
applies. We do not believe that an
eighteen-month extension would
impose a burden on competition. We
also believe the extension of the filing
accommodation would continue to
promote efficiency and capital
formation by permitting ABS issuers to
disclose static pool information in a
format that is more useful to investors
and cost-effective and not unduly
burdensome for asset-backed issuers.

We request comment on whether the
proposed amendment, if adopted,
would promote efficiency, competition,

375 U.S.C. 603.

and capital formation. Commentators
are requested to provide empirical data
and other factual support for their view
to the extent possible.

VII. Regulatory Flexibility Act
Certification

The Commission hereby certifies
pursuant to 5 U.S.C. 605(b) that the
proposed amendment contained in this
release, if adopted, would not have a
significant economic impact on a
substantial number of small entities.
The proposal relates to the disclosure
requirements for ABS in Securities Act
registration statements. Securities Act
Rule 157 38 defines an issuer, other than
an investment company, to be a “small
business” or “small organization” if it
had total assets of $5 million or less on
the last day of its most recent fiscal year.
As the depositor and issuing entity are
most often limited purpose entities in
an ABS transaction, we focused on the
sponsor in analyzing the potential
impact of the proposal under the
Regulatory Flexibility Act. Based on our
data, we only found one sponsor that
could meet the definition of a small
broker-dealer for purposes of the
Regulatory Flexibility Act.39 In
addition, even if additional sponsors are
small entities, the proposed amendment
to Rule 312 would not have a significant
economic impact on any such entities
because it only extends a temporary
filing accommodation that is currently
in effect. Accordingly, the Commission
does not believe that the extension, if
adopted, would have a significant
economic impact on a substantial
number of small entities.

We encourage written comments on
the Certification. Commentators are
asked to describe the nature of any
impact on small entities and provide
empirical data to support the extent of
the impact.

VIII. Statutory Authority and Text of
the Proposed Amendment

The amendment described is being
proposed under the authority set forth
in Sections 6, 7, 10, 19 and 28 of the
Securities Act of 1933 (15 U.S.C. 771,
778, 77j, 77s and 77z-3).

List of Subjects in 17 CFR Part 232
Reporting and